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L 

PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 1575-48 

Washington Branch of the American Association of 
University Women, a corporation, Plaintiff, 

v. 

The American Association of University Women, 
a corporation, et al., Defendants, 

Ruth V. Lyons, et al., Intervening Defendants. 

Civil Action No. 2060-48 

Ruth Voris Lyons, et al., Plaintiffs, 

v. 

Washington Branch of the American Association of 
University Women, a corporation, et al., Defendants. 

1 Filed Apr 16 1948 

Civil Action No. 1575 - ’48 

Complaint for Redress Against Unlawful Corporate Action 

and for Injunction 

1. This is a civil action in which the amount in contro¬ 
versy exceeds $3,000.00 and this Court has jurisdiction un¬ 
der Sections 11-301,11-306, and 11-315 of the District 

2 of Columbia Code, 1940 edition. 

2. The plaintiff is a corporation incorporated un¬ 
der the laws of the District of Columbia. The defendant 
corporation is incorporated under the laws of the Common¬ 
wealth of Massachusetts but maintains its principal office in 
the District of Columbia. The individual defendants are 
officers and directors of the defendant corporation who, 
according to information and belief of the plaintiff, are 
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residents at the places given as their addresses in the cap¬ 
tion hereof. 

3. Plaintiff has been one of the member branches in good 
standing of the American Association of University 
Women since 1928. Plaintiff occupies, and for many years 
has occupied, jointly with the defendant corporation a club 
building located in the District of Columbia at 1634 “I” 
Street, N.W. Plaintiff annually since 1934 has defrayed 
49% of the expenses incurred in the operation and main¬ 
tenance of the club building; this fiscal year (ending May 
31, 1948) plaintiff is obligated to pay the defendant cor¬ 
poration the sums of $15,498 for its share of the aforesaid 
expenses. To date this year the plaintiff has paid to the 
defendant $12,083 of this latter sum. 

4. Plaintiff is the owner of personal property located 
in the aforesaid clubhouse reasonably valued at approxi¬ 
mately $10,000. This property consists principally of fur¬ 
niture, chinaware, silverware, rugs, and other club furnish¬ 
ings. In the event plaintiff should be required to dispose of 
such property through sale by virtue of the acts of the 
defendant corporation hereinafter described and com¬ 
plained against, plaintiff would sustain a severe financial 
loss of more than $3,000. 

5. Plaintiff has always complied and still continues to 
comply with all the provisions of the charter and by-laws 
of the defendant corporation. A copy of the charter and 
by-laws is attached to this pleading and marked Exhibit 
“A”. A copy of the by-laws of the plaintiff branch simi¬ 
larly is attached and marked Exhibit “B”. 

3 6. Notwithstanding such long continued compli¬ 

ance on the part of plaintiff, the defendant corpora¬ 
tion now unlawfully threatens to bring about the separation 
or exclusion of the plaintiff branch from the national or¬ 
ganization unless the plaintiff alters or amends certain of 
its by-laws relating to branch membership on or before 
May 6, 1948. 

7. The effects of the unlawful action threatened by the 
defendant corporation will be to deprive the plaintiff of its 




status as a constituent branch in the national organization 
of the defendant corporation, to deny to the large numbers 
of individual members of the plaintiff branch the valuable 
asset of membership therein, to exclude the plaintiff and 
its members from the benefits and enjoyment of the Club¬ 
house in the District of Columbia, and to cause the imme¬ 
diate removal and early sale at a probable loss of valuable 
household furnishings the property of the plaintiff. All of 
these results will cause irreparable injury to the plaintiff. 

This action is brought to test the legality of the action 
taken by the defendant corporation. 

Wherefore, the Premises Considered, the plaintiff 
prays: 

1. That process issue against the defendants, and that 
the court enter an order of publication against such defend¬ 
ants as cannot be found in the District of Columbia. 

2. That the Court determine whether the action taken by 
defendant corporation represents a valid exercise of au¬ 
thority. 

3. That the defendant corporation and its agents and 
employees, as well as the individual defendants herein 
named, be enjoined from their efforts to bring about the 
separation of the plaintiff as a constituent branch of the 

national organization of the defendant corporation. 
4 4. And for such other and further relief as to the 

Court may seem meet and proper. 

John Alvin Croghan, 

Attorney for Plaintiff , 

815 15th Street, N.W., 
Washington 5, D. C. 

Of Counsel: 

Davies, Richberg, Beebe, 

Busick & Richardson, 

815 15th Street, N.W. 

Washington 5, D. C. 
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5 Filed May 8 1948 

Civil Action No. 1575-48 

Motion to Dismiss Complaint for Redress Against Unlawful 
Corporate Action and for Injunction 

The defendants, American Association of University 
Women, a corporation, and Mrs. James K. McClintock, 
move to dismiss the complaint in the above-entitled case 
because (1) the complaint fails to state a claim upon which 
relief can be granted and because (2) the court lacks juris¬ 
diction over the subject matter. 

1. The complaint fails to state a claim upon which relief 
can be granted. 

A. The complaint alleges that plaintiff has complied with 
the charter and by-laws of the defendant corporation. How¬ 
ever, exhibits “A” and “B” attached to the complaint as 

the charter and by-laws of the defendant corporation 

6 and as the by-laws of the plaintiff, respectively, show 
that this allegation is not true. The complaint goes on 

to allege that the defendant corporation threatens to bring 
about the separation of the plaintiff unless the plaintiff 
alters its by-laws and that an effect of this action will be to 
deprive plaintiff of its status as a constituent branch. 
These allegations show that the internal affairs of, or ques¬ 
tions of policy in, an educational association are involved. 
There are no allegations of malice, of any violation of the 
laws of the association, or of any unfair procedure. The 
complaint fails to state a claim upon which relief can be 
granted because the courts do not take cognizance of or 
review the internal affairs or policy decisions of such asso¬ 
ciations unless there has been malice, a violation of the laws 
of the association, or a fundamentally unfair procedure. 

B. The complaint alleges that an effect of the action of 
the defendant corporation will be to deny to large numbers 
of individual members of the plaintiff branch the valuable 
asset of membership therein. The complaint fails to state a 
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cause of action in that the plaintiff, a corporation, and a 
branch of the defendant corporation, has no standing to 
assert individual membership rights or any matter of indi¬ 
vidual membership status, and the complaint does not al¬ 
lege that the action of the defendant corporation will affect 
any individual membership interest in the American Asso¬ 
ciation of University Women. 

7 2. The court lacks jurisdiction over the subject 

matter. 

A. The complaint alleges that the plaintiff is owner of 
certain personal property, and hypothetically alleges that 
in the event the plaintiff had to sell its property it would 
lose more than $3,000, and later alleges that the acts of the 
defendant corporation will cause an early sale at a prob¬ 
able loss. Such qualified allegations do not show that this 
court has either jurisdiction or equity jurisdiction. No 
irreparable injury can possibly be spelled out of these alle¬ 
gations. 

B. The complaint alleges that the acts of the defendant 
corporation will exclude plaintiff and its members from the 
benefits and enjoyment of the clubhouse in the District of 
Columbia. The plaintiff has not alleged that it or its mem¬ 
bers have any interest of ownership legal or equitable in 
the premises, 1634 “I” Street, N.W., Washington, D. C., 
nor has it alleged any kind of leasehold interest. 

John Lord O’Brian, 

Charles A. Horsey, 

Wilbur R. Lester, 

701 Union Trust Building, 
Washington 5, D. C. 

Attorneys for The American 
Association of University 
Women, a corporation, and 
Mrs. James K. McClintock. 
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8 Filed May 18 1948 
Civil Action No. 2060 - ’48 

9 Complaint for Redress Against Unlawful Cor¬ 

porate Action and for Injunction 

Jurisdiction 

1. This is a civil action of which this Court has jurisdic¬ 
tion under Sections 11-301, -306 and -315 of the District of 
Columbia Code, 1940 Edition. The action is not a collusive 
one to confer, by members ’ suit against the corporation, 
jurisdiction of an action otherwise without the jurisdiction 
of this Court. 

Parties 

2. Defendant Washington Branch of the American Asso¬ 
ciation of University Women is a corporation organized 
and existing under the laws of the District of Columbia; 
it is hereinafter referred to as the Washington Branch. A 
true copy of its charter, recorded on November 8, 1928, is 
attached hereto as Exhibit A. The individual defendants 
are officers and directors of the Washington Branch. The 
Washington Branch, as an unincorporated association, was 
recognized in 1884. 

3. The plaintiffs are members of the Washington Branch. 
They bring suit in their own behalf and on behalf of all 
other members similarly situated. They were members of 
the Washington Branch at the time of the unlawful acts 
hereinafter complained of and are members now. Plain¬ 
tiffs were elected as the temporary officers of a prospective 
local branch of the Association at a meeting held on May 
7, 1947, of the members who disapproved of the unlawful 
action of the Washington Branch hereinafter described; 
plaintiffs sue, however, only as members of the Washing¬ 
ton Branch. Their action in filing this suit was au- 

10 thorized by about 100 of the members of the Wash¬ 
ington Branch and the relief sought accords, on in- 
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formation and belief, with the desires of abont 300 of those 
members, or about 40 per cent of the voting membership. 

The Unlawful Acts 

4. The facts in this cause of action are the same as those 
involved in Civil No. 1575-48 and paragraph 2 of the prayer 
for relief herein asks that this cause be consolidated with 
Civil No. 1575-48. The facts will therefore be stated sum¬ 
marily and exhibits which merely duplicate those in Civil 
No. 1575-48 will be omitted. Paragraphs 5, 6,7 and 8 hereof 
are stated upon information and belief. 

5. On October 10, 1946, the Washington Branch rejected 
the application for reinstatement in the Washington 
Branch of Mrs. Mary Church Terrell, a Negro woman. On 
December 6-8,1946, the Board of Directors of the American 
Association of University Women, hereinafter referred to 
as the Association, adopted a resolution that the Board 
“considers it imperative at this time to reaffirm its estab¬ 
lished membership policy that * • • there can be no authori¬ 
zation for any discrimination on racial, religious, or politi¬ 
cal grounds.” On December 13, 1946, the Board of Direc¬ 
tors of the Washington Branch resolved that it “reserves 
the right to establish the policies of the club in accordance 
with the expressed wishes of a majority of the member¬ 
ship.’’ On December 31, 1946, Mrs. Terrell renewed her 
application; she has not yet been admitted. 

6. In April 1947 the Washington Branch attempted to 
amend Article III, section 3(a) of its by-laws to require 
that membership in the Washington Branch be open to those 
qualified for national membership upon recommendation of 
a Branch member “provided such recommendation has the 
approval of the Board of Directors.” Corresponding 
amendments were also attempted to be made in Sections 
3(c) and 4 of Article III relating to temporary member¬ 
ships and clubhouse privileges for nonresident members. 
The amendments were carried by margins of 1 and 2 votes 
over the required two-thirds majority. 
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7. The asserted power of the Washington Branch to veto 
membership applications by action of its Board of Direc¬ 
tors was the subject of: discussions between Association 
and Washington Branch officers during the national con¬ 
vention in April 1947; the report of a special committee, 
appointed by the Board of Directors of the Association, 
made in October 1947; a detailed review of the discrep¬ 
ancies in the by-laws of the Association and of the Wash¬ 
ington Branch by the South Atlantic Regional Vice-Presi¬ 
dent in September, 1947; a discussion of such review by her 

with the Executive Committee of the Washington 
11 Branch in October 1947; a request for revision of the 

Washington Branch by-laws by the Board of Direc¬ 
tors of the Association in October 1947; discussions of the 
problem by the President of the Association with the Board 
of Directors of the Washington Branch in January 1948 
and with the full membership of the Branch in March 1948; 
and an opinion of Hon. Owen J. Roberts, rendered in March 
1948, holding the Washington Branch by-laws invalid. On 
April 5, 1948, a motion declaring it to be the policy of the 
Washington Branch that membership should not be denied 
because of race, color or creed was defeated by a vote of 
139-95. On April 6, 1948, the defendant Wilhelm advised 
the Board of Directors of the Association that the Wash¬ 
ington Branch did not intend to change its by-laws. 

8. On April 10,1948, the Board of Directors of the Asso¬ 
ciation resolved, and notified the Washington Branch, that 
it would no longer be a branch of the Association unless on 
or before May 6, 1948, it notified the Association of an in¬ 
tention to conform its by-laws to those of the Association. 
On April 17, 1948, the Washington Branch conducted a 
ballot of its members which voted by 448-297 (or 51 votes 
less than the two-thirds necessary to amend the by-laws had 
that not already been accomplished) to uphold the by-laws 
and membership position of the Washington Branch. 

9. The by-laws which the Washington Branch persists 
in retaining are ultra vires and unlawful. Section 1 of 
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Article I of the National Association by-laws provides that 
women holding approved degrees from approved institu¬ 
tions are eligible for national membership, and that na¬ 
tional members are branch members when enrolled through 
a local branch. Section 3(b) of Article III provides that 
“branches shall be governed by the charter and by-laws of 
the national Association. They may make their own by¬ 
laws relating to branch affairs, in so far as there is no con¬ 
flict with the national by-laws/’ The Washington Branch 
since 1884 has operated subject to the by-laws of the Na¬ 
tional Association. The Washington Branch charter, in 
describing the defendant corporation as the “Washington 
Branch of the American Association of University 
Women,” necessarily implies that the corporate powers 
and activities will be those of a branch of the Association. 
Defendants by their unlawful conduct have, furthermore, 
jeopardized the existence of the corporation and have frus¬ 
trated the overriding purpose for which it was created, to 
be a branch of the National Association. 

12 Exhaustion of Remedies 

10. Plaintiffs have made diligent, repeated and fruitless 
efforts to cause the Washington Branch to cease its unlaw¬ 
ful conduct. One or more of the plaintiffs have protested 
to the defendant board of directors of the Washington 
Branch, the defendant president of that Branch at the ex¬ 
clusion from membership of Mrs. Terrell on at least the 
following dates: October 20, 1946; October 29, 1946; De¬ 
cember 3,1946; December 15, 1946; and January 13, 1947. 
One or more of the plaintiffs have protested the adoption 
and retention in force of the unlawful amendments made 
to the by-laws of the Washington Branch in April 1947, and 
have demanded that they be defeated or eliminated on at 
least the following dates: March 22, 1947; April 14-19, 
1947; January 15, 1948; February 2, 1948; March 1, 1948; 
April 5, 1948; and April 23, 1948. Defendants have, how¬ 
ever, failed and refused either to admit Mrs. Terrell to 
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membership or to eliminate the unlawful amendments to 
the by-laws. The reason plaintiffs have failed to secure 
restoration of the Washington Branch by-laws to their 
lawful form, as in effect prior to April, 1947, is that more 
than one-third of the Washington Branch membership re¬ 
fuses to agree to such change. Any further demands upon 
the Washington Branch, its President or Board of Direc¬ 
tors or its members would plainly be futile. 

Injury to Plaintiffs 

11. If defendants are permitted to persist in the mainte¬ 
nance of the unlawful by-laws and membership policy of the 
Washington Branch the plaintiff members and all other 
members will suffer the following irreparable injuries: 

a. Pursuant to the notice given by the National Associa¬ 
tion in its letter of April 10, 1948, the Washington Branch 
will no longer be a part of the National Association and its 
members will be denied the privileges and benefits of branch 
membership in the Association. 

b. According to the allegations of the Washington 
Branch, plaintiff in Civil Action No. 1575-48, the Washing¬ 
ton Branch owns personal property valued at approxi¬ 
mately $10,000. It will be impossible properly to account 
for this property if the Washington Branch loses its con¬ 
nection with the National Association, since it is impos¬ 
sible now to determine how much of such property or its 
purchase price was donated or paid to the Washington 
Branch in its capacity as a separate corporation and how 

much was donated or paid to it as the local branch 
13 of the Association. After this necessary allocation 
were made, as best as it might be, the Washington 
Branch would probably assert the right to remove any 
property determined to belong to the corporation separate 
from the Association. Plaintiffs may be taken as having 
an aggregate interest of 40 percent in such property, and 
would find their rights to use such property valueless, since 
they have no desire to use it except as facilities through 
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which to enjoy the privileges and benefits of membership 
in a local branch of the National Association. If said prop¬ 
erty were sold and the proceeds distributed among the mem¬ 
bers, the proportion due plaintiffs would be grossly inade¬ 
quate to replace the removed facilities. They would, there¬ 
fore, suffer severe financial loss under any solution of the 
problem, which may tentatively be estimated in the amount 
of $5,000. Defendant, Washington Branch, in paragraph 7 
of its complaint in Civil Action No. 1575-48 agrees that this 
loss would be both severe and irreparable. 

c. Plaintiffs are suffering extensive damage to their rep¬ 
utations in that as members of the Washington Branch, 
they cannot escape the odium which attaches to all mem¬ 
bers of that Branch so long as defendants persist in their 
unlawful conduct. The Washington Branch is a group of 
university women dedicated to the furtherance of broad 
educational ends. It has incurred widespread notoriety as 
a result of conduct which indicates a belief on the part of 
its members that those purposes are consistent with exclu¬ 
sion of eminently qualified women from membership be¬ 
cause of their color. Plaintiffs cannot preserve their per¬ 
sonal reputations of women who believe in education and 
in democratic liberties for all, without regard to race or 
religion, so long as defendants persist in their defiance 
of the National Association on grounds such as those here 
in issue. 

Relief 

Wherefore, the plaintiffs pray: 

1. That process issue against the defendants. 

2. That this case be consolidated for hearing or trial with 
Civil Action No. 1575-48. 

3. That this Court determine and declare that the 
amendments to Sections 3(a), 3(c) and 4 of Article HI of 
the by-laws of the Washington Branch, adopted through 
ballot conducted in April, 1947, are unlawful and invalid. 

4. That this Court perpetually enjoin defendants or any 
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of them: from acting under said amendments; from 
14 publishing, distributing or circulating said amend¬ 
ments as part of the by-laws of the Washington 
Branch; or from denying membership in the Washington 
Branch to any eligible candidate for membership on the 
ground of race, color or religion. 

5. That plaintiffs recover from defendants the costs of 
this action, attorney’s fees and expenses. 

6. That this Court grant such other and further relief it 
may seem meet and proper. 

Warner W. Gardner, 

Attorney for Plaintiffs, 

Hibbs Building, 

Washington 5, D. C. 

Of Counsel: 

Shea, Greenman, Gardner, Lane & Sandomule 

VERIFICATION 

District of Columbia, City of Washington, ss: 

Ruth V. Lyons, being duly sworn, deposes and says that 
she has read the foregoing bill of complaint and that the 
facts stated therein are true of her own knowledge, except 
for those stated to be upon information and belief and that 
as to those she believes them to be true. 

Ruth V. Lyons 

Sworn and subscribed to before me this 18th day of May, 
1948. 

Elizabeth F. Leonard, 

Notary Public of 
District of Columbia. 

(Seal) 

My commission expires September 2,1951. 
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Exhibit A 

15 Filed May 18 1948 

' CERTIFICATE OF INCORPORATION 

OF 

“WASHINGTON BRANCH OF THE AMERICAN 
ASSOCIATION OF UNIVERSITY WOMEN.” 

We whose names are hereunto subscribed, being of full 
age and citizens of the United States, the majority of whom 
are citizens of the District of Columbia, desiring to form a 
corporation under Chapter eighteen, Suhchapter three of 
the Code of Laws for the District of Columbia, do hereby 
certify: 

First. The name or title by which such corporation shall 
be known in law is Washington Branch of the American 
Association of University Women. 

Second. The term for which it is organized is perpetual. 

Third. The particular business and objects of the cor¬ 
poration are the advancement of its members in literature, 
art and education, their mutual improvement and social 
intercourse, the acquisition and maintenance of a library 
and a club house for university women and the promotion 
of local educational interests. 

Fourth. The number of its trustees, directors or man¬ 
agers for the first year of its existence shall be twelve. 

In witness whereof we have affixed our signatures and 
seals this 8th day of November, 1928. 


17 Filed May 18 1948 

Civil Action No. 1575-48 

Motion to Intervene as Party Defendant 

1. Ruth V. Lyons, Laura Puffer Morgan, Mrs. Edward 
A. Chapin, Agnes Leisy, Margaret Flory, Helen M. Strong, 
Katherine Frederic, Faith Williams and Rhoda Milliken 
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move to intervene as parties defendant in the above 
entitled cause. 

2. As more particularly stated in the bill of complaint in 
Lyons, et al v. Washington Branch of American Associa¬ 
tion of University Women, et al., Civil Action No. 2060-48, 
served herewith on the parties, plaintiffs represent about 
40 per cent of the voting membership of the plaintiff herein 
and have brought a representative action to enjoin the 
unlawful conduct of plaintiff which has provoked the con¬ 
troversy which is the subject matter of the above entitled 
action. 

3. The position and the rights of the minority group 
represented by the intervenors are not adequately repre¬ 
sented by the plaintiff herein, but are in most respects di¬ 
rectly opposed to the contentions and relief sought by 
plaintiff. 

4. The minority group represented by the intervenors is 
not, on the other hand, adequately represented by the de¬ 
fendant herein since, unless further action be taken by this 
Court, judgment for the defendants would leave defend¬ 
ants free to take action which would result in intervenors 
and those they represent, through no fault of their own 
and through no disagreement with defendants, being 
stripped of the privileges and benefits of branch member¬ 
ship in defendant Association. 

18 Wherefore, it is prayed that this motion to inter¬ 
vene be granted and that the attached answer be 
filed as pleadings in this case. 

Warner W. Gardner, 

Counsel for Intervenors , 

Hibbs Building, 

Of Counsel: Washington 5, D. C. 

Shea, Greenman, Gardner, 

Lane & Sandomire. 
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Exhibit. 

19 Filed May 18 1948 

Civil Action No. 1575-48 

Answer by Intervening Parties Defendant 

1. As more particularly stated in the bill of complaint in 
Lyons, et al v. Washington Branch of American Associa¬ 
tion of University Women, et aL, Civil Action No. 2060-48 
served herewith on the parties, plaintiffs represent about 
40 per cent of the voting membership of the plaintiff herein 
and have brought a representative action to enjoin the un¬ 
lawful conduct of plaintiff which has provoked the contro¬ 
versy which is the subject matter of the above entitled 
action. 

2. The intervening defendants admit the allegations of 
the complaint herein except for the following allegations 
which are denied: 

a. The implied conclusion of fact and law in paragraph 4 
that plaintiff as an independent corporation owns all or 
any part of the property commonly considered to be the 
property of the Washington Branch, as a branch, of the 
American Association of University Women. 

b. The conclusions of fact and law in paragraphs 5, 6 
and 7 of the complaint that plaintiff’s acts have been law¬ 
ful and those of the defendants unlawful. 

Wherefore, the intervening defendants pray: 

1. That the preliminary injunction granted herein be con¬ 
tinued until: 

a. The Court should grant the intervening defendants the 
relief they seek as plaintiffs in Civil Action No. 2060-48; 
and 

20 b. The defendants herein should indicate that in 
virtue of such action by this Court the Washington 

Branch of the American Association of University Women 
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remains a branch in current good standing of said 
Association. 

2. That the Court, after the two events described in the 
paragraph above should have occurred, should dissolve the 
temporary injunction and should enter judgment for the 
defendants herein dismissing the plaintiff’s bill of com¬ 
plaint. 

Warneb W. Gardner, 

Counsel for Intervenors, 

Hibbs Building, 

Washington 5, D. C. 

Of Counsel: 

Shea, Greenman, Gardner, 

Lane & Sandomiee. 

«•••••••• g 

21 Filed Jun 10 1948 

Civil Action No. 2060-48 

Motion for Consolidation of Actions and for Summary 

Judgment 

1. The plaintiffs in the above entitled cause move the 
court to consolidate this action with No. 1575-48 for joint 
hearing and to enter summary judgment granting the 
plaintiffs herein the relief set forth in paragraphs 3, 4 and 
5 of the prayer of the complaint in this cause. 

2. The complaint in this cause was filed on May 18,1948. 
Defendants have not yet filed responsive pleading, but 
plaintiffs cannot believe that there will be or can be any 
substantial relevant issue of fact in this case. 

3. Litigation with respect to the affairs of a non-profit 
organization is unfortunate in any case and is doubly so 
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when the litigation, with the accompanying exacerbation of 
personal relations, is protracted. The procedures of sum¬ 
mary judgment are, therefore, especially appropriate in a 
case such as this. 

Warner W. Gabdner, 

Attorney for Plaintiffs, 
i Hibbs Building, 

Washington 5, D. C. 

Of Counsel: 

Shea, Greenman, Gardner, 

Lane & Sandomire. 


24 Filed Jun 19 1948 

i Civil Action No. 1575-48. 

Plaintiff’s Motion for Summary Judgment 

1. Plaintiff, by its attorney named below, upon the plead¬ 
ings and all the proceedings heretofore had herein, in¬ 
cluding but not limited to all exhibits and testimony of 
witnesses, stipulations, etc., hereby respectfully moves this 
Court, pursuant to Buie 56 of the Federal Rules of Civil 
Procedure, for summary judgment in its favor and an 
order that plaintiff recover from both the defendants and 
intervening parties defendant the costs of this action, 
attorney’s fees and expenses; or, in the alternative, 

25 2. If summary judgment is not rendered in plain¬ 
tiff’s favor upon the whole case or for all the relief 

asked and further trial be necessary, that the Court, at the 
hearing on the motion, by examining the pleadings and the 
evidence before it and by interrogating counsel, ascertain 
what material facts exist without substantial controversy 
and what material facts are actually and in good faith con- 
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troverted, and thereupon make an order specifying the 
facts that appear without substantial controversy and di¬ 
recting such further proceedings in the action as are just 
and proper. 

Dated June 18, 1948. 

John Alvin Cboghan, 

Attorney for Plaintiff 
815 Fifteenth Street, N. W. 
Washington, D. C. 
Telephone: National 4056 

Of Counsel: 

Davies, Richbebg, Beebe, 

Busick & Richabdson 
815 Fifteenth Street, N. W. 

Washington, D. C. 

• ••••••••• 

26 Filed June 211948 

Civil Action No. 1575-48. 

Motion by the Defendants for Summary Judgment 

Defendants, The American Association of University 
Women and Mrs. James K. McClintock, move the Court as 
follows.: 

That it enter, pursuant to Rule 56 of the Federal Rules 
of Civil Procedure, a summary judgment in defendants’ 
favor dismissing the action, on the ground that there is 
no genuine issue as to any material fact and that defend¬ 
ants are entitled to a judgment as a matter of law. 

This motion is based upon (a) the complaint, (b) defend¬ 
ants’ motion to dismiss, and (c) the depositions of Dean 
Althea K. Hottel, Dr. Kathryn McHale, Mrs. Yna R. 
(James K.) McClintock, and Mrs. George Raymond Wil- 
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helm, and Defendants’ Exhibits 1-23, inclusive, and Plain¬ 
tiff’s Exhibits A-E, inclusive. 

John Lord 0’Brian 
Charles A. Horsky 

27 i Wilbur R. Lester 

701 Union Trust Building 
Washington 5, D. C. 

Attorneys for the American 
Association of University 
Women and Mrs. James K. 
McClintock. 

June 19,1948. 


28 Filed Jun 24 1948 

Civil Action No. 1575-48 
Civil Action No. 2060-48 

Stipulation for Intervention and Consolidation and With 

Respect to Substitution 

Counsel for the parties in the above-entitled cases hereby 
agree and stipulate: 

1. That an order may be entered (under Rule 24(a) of 
the Federal Rules of Civil Procedure, and pursuant to 
motion filed May 18, 1948) allowing Ruth V. Lyons, et al, 
plaintiffs in Civil Action No. 2060-48, to intervene as par¬ 
ties defendant in Civil Action No. 1575-48. 

2. That an order may be entered (under Rule 42(a) of 
the Federal Rules of Civil Procedure, and pursuant to 
motion filed June 10, 1948) consolidating the actions in 
Civil Action No. 1575-48 and Civil Action No. 2060-48. 

3. That the cause of action against the Washington 
Branch of the American Association of University Women 

and its officers and directors, Civil Action No. 2060- 

29 48, may continue with the same force and effect as 
though its officers and directors, who were in office 

and were served and made defendants when the complaint 
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in No. 2060-48 was filed on May 18,1948, continued in their 
respective offices. 

John Alvin Croghan, 

Counsel for plaintiff in No. 
1575-48 and for defendants in 
No. 2060-48 
C. A. Hobsky 

Counsel for defendants in No. 
1575-48 

Warner W. Gardner 
Counsel for plaintiffs in No. 
2060-48 and for intervenors in 
No. 1575-48 

Is is so Ordered, on 
this 24th day of June, 1948. 

Bolitha J. Laws 
Chief Justice. 


30 Filed Jnl 16 1948 

Civil Action 1575-48 
Civil Action 2060-48 

Opinion of Court 

Civil Action No. 1575-48, is a suit brought by the Wash¬ 
ington Branch of a national corporation known as The 
American Association of University Women to enjoin a 
threatened order of expulsion. By agreement, there was 
consolidated with this suit, Civil Action No. 2060-48, 
brought by minority members of the Washington Branch to 
prevent the majority from denying membership to any 
applicant on the ground of race, color or creed. 

The controversy arose when the Washington Branch in 
October, 1946, refused to admit to its membership those of 
the negro race. In December, 1946, the Board of Directors 
of the National Association passed a resolution 

31 stating that persons should not be denied member- 
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ship on racial, religions or political grounds. In 
1947, the Washington Branch in effect renewed its position 
of not admitting negroes to branch membership by amend¬ 
ing its by-laws so as to give its Board of Directors the 
power to pass upon persons who applied for membership. 
The directors and officers of the National Association, after 
several conferences with the officers and directors of the 
Branch, passed resolutions stating that the by-laws of the 
Washington Branch were in conflict with those of the 
National and if action was not taken to bring them into 
harmony by May 6,1948, the Branch would be notified that 
it could no longer be considered a branch of the Association. 
The Branch took no steps to further amend its by-laws, 
hut brought suit to enjoin defendants from putting into 
effect its threat of expelling the Branch. 

The Washington Branch claims there is nothing in the 
charter or by-laws of the National organization which pre¬ 
vents the branches from selecting the members they desire 
from those applicants who are declared to be “eligible” by 
the National’s by-laws, and that the threatened expulsion 
by the Directors of the National Association is unlawful. 

I have no doubt as to the right of the National organiza¬ 
tion to pass a by-law requiring admission of those of all 
races to membership in branches as well as in the National. 
The question before the Court in this case, however, is not 
the power of the National Association to pass such a by¬ 
law, hut whether one has been adopted, and if not, whether 
the National directors have the legal right to expel a 
branch for failing to observe a policy declared by the 
National Directors. 

32 In dealing with corporate organizations, regard 
must he given to the contract made between the sov¬ 
ereign and the corporation by the charter. Insofar as 
branches are concerned, regard must also he given to the 
contract between the National organization and branches 
which arises by the latter’s acceptance of provisions of 
the charter and by-laws of the National Association. The 
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corporate charter pursuant to which plaintiff Branch was 
organized provides that branch associations may be formed 
“according to such by-laws as the corporation may adopt.” 
This language is significant. If a group of persons forms 
a branch in reliance upon by-laws adopted by the National 
Association pursuant to its charter and, as in this case, in¬ 
vests money in acquiring property and other benefits, it 
obtains substantial contractual rights which are not lost 
except upon violation of obligations assumed or upon 
adoption of amended by-laws. The charter authorizing the 
defendant association to be formed describes persons of 
certain educational accomplishments as being “eligible” to 
membership in the corporation. The by-laws adopted by 
the Association, wherever mention is made of those who 
may be admitted to membership, either National or branch, 
use the term * ‘ eligible ’ If the term ‘ ‘ eligible * * means 11 re¬ 
quired to be chosen,” the branches, as well as the National 
Association, must admit members without regard to race. 
However, “eligible” is defined to mean “qualified to be 
chosen” and is commonly accepted as giving a discretion 
to those making the choice. Thus under the National by¬ 
laws in existence when the Washington Branch was 
formed and still in existence, both the National and the 
Branch associations have a choice as to whom they admit 
as members. 

33 I have read through the National by-laws to see 
whether there is any other requirement that those 
generally having certain educational degrees or training 
must be received as members in the branches. I have also 
sought to ascertain whether there is any requirement that 
a National member shall be admitted to branch member¬ 
ship. I find no such requirement in either regard. On the 
contrary, the National Association until the past year has 
tacitly recognized the right of branches to determine admis¬ 
sion into their membership. For years the Washington 
Branch has had the requirement that a new member must 
be sponsored by a member of the Washington Branch. The 





24 


by-laws of other branches, namely, the Tnlsa Branch, the 
Burlingame-San Mateo Hillsborough Branch and the San 
Diego Branch, have set up requirements with regard to 
membership. In the year 1945, Mrs. McHale, General Di¬ 
rector of the American Association of University Women, 
wrote a letter with regard to the membership policy, in 
which she stated, “ • • • branches can determine the com¬ 
position of their group * • •” and “The National Associa¬ 
tion’s policy has been autonomy in local management of 
branch affairs.” It thus appears not only that the National 
by-laws at all times have indicated the branches might pass 
upon eligibility of their members without control by the 
National Association, but that until the present contro¬ 
versy arose, the National officers have so interpreted the 
by-laws. 

The National directors are expressly given power to act 
between meetings of the Association (Art. V, Sec. lb of the 
National by-laws). They also have implied powers to carry 
out provisions of the charter and the by-laws of a corpora¬ 
tion. However, they do not have power to act in 
34 conflict with existing by-laws. They may not amend 
by-laws. This power is reserved to the representa¬ 
tives present at a national convention, who must act by a 
three-fourths’ vote. The National by-laws provide for 
amendments as follows: 

“Article II—Amendment to the By-Laws. Those by¬ 
laws may be amended at any national convention by a three- 
fourths vote. All proposed amendments shall be in the 
hands of the general director at least six months before the 
date of the convention. The general director shall refer 
all proposals received to the Committee on Revision of By- 
Laws. The report of this committee shall be sent to the 
membership two months before the convention. These by¬ 
laws may also be amended at any national convention with¬ 
out previous notice by unanimous vote.” 

The representatives at the National convention consist 
not only of the Board of Directors, but the former presi- 
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dents of the Association and regularly accredited delegates 
representing state, branch, general, corporate and affiliated 
members. (Art. VII, Sec. 2 of National By-Laws). 

I am of opinion that only by the adoption of amended 
by-laws by a national convention, in compliance with the 
above-quoted provisions, and a subsequent refusal by a 
branch to abide by such by-laws, may a branch be lawfully 
expelled for refusal to admit negroes to its membership. 

There is another question in this case as to the right of 
the National Board of Directors to have acted to expel the 
Washington Branch. That question is does the Board have 
legal power to expel branches or otherwise impose penal¬ 
ties? 

The defendant corporation was organized under a spe¬ 
cial Act of the Massachusetts Legislature (See Ch. 282 of 
the Acts of 1899 of the Commonwealth of Massachusetts). 
Section 2 of the Act of Incorporation reads as fol¬ 
lows: 

35 “Said corporation is hereby granted all the pow¬ 
ers, rights, and privileges, and is made subject to all 
the duties, restrictions , and liabilities, set forth in Chapter 
One Hundred and Fifteen of Public Statutes, and in all 
other general laws now or hereafter in force, applicable to 
such corporations and not inconsistent with this act.” 
(Italics supplied). 

Among the restrictions in the general corporation laws 
of the Commonwealth of Massachusetts are the following: 

“Every corporation, except those governed by chapter 
one hundred and fifty-six, may by its by-laws, except as 
otherwise expressly provided, determine the manner of 
calling and conducting its meetings; the number of mem¬ 
bers which shall constitute a quorum; the number of shares 
which shall entitle the members to one or more votes; the 
mode of voting by proxy; the mode of selling shares for the 
payment of assessments; and the tenure of office of the 
several officers; and may annex suitable penalties to such 
by-laws, not exceeding twenty dollars for one offence; but 



no by-law inconsistent with law shall be made by a cor¬ 
poration.” 

This language indicates that the by-laws of private cor¬ 
porations may determine the source of authority for impos¬ 
ing penalties. But in the absence of delegation of such au¬ 
thority by adoption of a by-law as provided by the statute, 
the authority to expel a branch or impose other penalties 
lies in the supreme body of the corporation. In this cor¬ 
poration, the supreme body is the National convention. 

From what has been stated, the Court is constrained to 
hold that the Board of Directors of the National corpora¬ 
tion acted beyond its powers in ordering the expulsion of 
the Washington Branch. 

It has been suggested that the Washington Branch, by its 
by-laws and rules, sought to make possible the exclusion of 
national members from clubhouse facilities owned by the 
National organization, contrary to agreements of 1942 and 
prior years respecting the joint operation of the 
36 clubhouse. This point is suggested only in the brief 
of defendant corporation and is not raised by the 
pleadings. Under the circumstances, the Court is not in a 
position to pass upon the question. 

Plaintiffs motion for summary judgment in case No. 
1575-48 will be granted. Defendant’s motions to dismiss 
and for summary judgment in said case will be denied. In 
case No. 2060-48 plaintiffs motion for summary judgment 
will be denied and defendant’s motion for summary judg¬ 
ment will be granted. 

Boutha J. Laws 
Chief Justice 

July 16, 1948 
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37 Filed Jul 20 1948 

Civil Action 1575-48 
Civil Action 2060-48 

Order Granting Motion for Summary Judgment, Issuance 
of Permanent Injunction and Other Belief 

Upon consideration of the pleadings and evidence before 
the Court, including the motions for summary judgment 
filed respectively by the plaintiff, the defendants and the 
intervening minority members of the Washington Branch, 
American Association of University Women, as well as oral 
argument by counsel, it is, by the Court, this 20th day of 
July, 1948, 

Ordered, Adjudged and Decreed: 

1. That plaintiff’s motion for summary judgment in 
Case No. 1575-48 be and it hereby is granted. 

2. That defendants’ motion for summary judgment in 
Case No. 1575-48 be and it hereby is denied. 

3. That in Case No. 2060-48 plaintiff’s motion for sum¬ 

mary judgment be and it hereby is denied. 

38 4. That in Case No. 2060-48 defendant’s motion 
for summary judgment be and it hereby is granted. 

5. That in Case No. 1575-48 defendant corporation, its 
directors, officers, agents, employees, attorneys, and all per¬ 
sons in active concert or participation with them, be and 
they hereby are permanently or until further order of this 
Court, enjoined and restrained from undertaking or at¬ 
tempting any act intended or calculated to effect the exclu¬ 
sion, separation, dissociation or divorcement of the plain¬ 
tiff branch as a constituent member of the defendant cor¬ 
poration’s national organization, or undertaking or at¬ 
tempting any act whose reasonable consequences may be 
any of the foregoing, except that this paragraph shall not 
prevent the suggestion, discussion, advocacy, support or 
adoption of any change in the charter or by the by-laws of 
the defendant corporation, suggested or made pursuant to 
such charter and by-laws. 
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6. That the plaintiff in Case No. 1575-48 recover from the 
defendants all costs. 

7. That in Case No. 2060-48 the defendant corporation 
shall recover from the plaintiffs all costs. 

Boutha J. Laws 
Chief Justice 

• ••#*••••• 

39 Filed Aug 12 1948 

Civil No. 1575-48 

Notice of Appeal 

Notice is hereby given this 12th day of August, 1948, that 
The American Association of University Women, a Corpo¬ 
ration, and Mrs. James K. McClintock hereby appeal to 
the United States Court of Appeals for the District of 
Columbia from the judgment of this Court entered on the 
20th day of July, 1948 in favor of said Washington Branch 
of the American Association of University Women, a Cor¬ 
poration against said Corporation, The American Associa¬ 
tion of University Women, and Mrs. James K. McClintock. 

Wilbur R. Lester 
Attorney for American Asso¬ 
ciation of University Women, 
i a corporation and Mrs. James 

K. McClintock Appellants-De- 
fendants 


40 Filed Aug 18 1948 

Civil No. 2060-48 

Notice of Appeal 

Notice is hereby given this 18th day of August, 1948, that 
Ruth Voris Lyons, et al, plaintiffs hereby appeal to the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 20th 
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day of July, 1948 in favor of said Washington Branch of 
the American Association of University Women, a corpo¬ 
ration, et al, against said Ruth Voris Lyons, et al. 

Warner W. Gardner 
Attorney for Ruth Voris 
Lyons, et al Plaintiffs- 
Appellants 

IL 

EXCERPTS FROM DEPOSITIONS. 

49 Washington, D. C. 

Thursday, June 3, 1948. 

• •*••••••• 

51 Dean Althea K. Hottel, 

Direct Examination 
By Mr. Lester: 

Q. Are you an officer in the American Association of 
University Women? A. I am the president and ex officio 
chairman of the Board of Directors of the American Asso¬ 
ciation of University Women. 

Q. How long have you been president of the AAUW? 
A. Since June 1, 1947. 

Q. And have you been ex officio chairman of the Board 
of Directors since that time, also? A. I have. 

Q. You generally attend the meetings of the Board of 
Directors? A. I do. 

Q. And you are generally familiar with the material con¬ 
sidered and the action taken in those meetings? A. I am. 

52 Q. Since you have been president and chairman of 
the Board of Directors, have you participated in the 
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discussions on the problems that have arisen in respect of 
the Washington Branch and its relationship to the AAT TW? 
A. I have. 

Q. And have you familiarized yourself with the previous 
history of those problems? A. I have. 

Q. Was there a meeting of the Board of Directors of the 
AAUW during the period of October 24 to 26, 1947? A. 
There was. 

Q. Did you attend that meeting? A. Yes. 


53 Q. Will you state whether or not at that meeting 
there was considered a report of a committee that 
had been appointed to study the charter, by-laws, and his¬ 
tory of the AAUW?? 


54 The Witness: There was. 


Q. I show you a document and ask you whether this is a 
true copy of that report. A. It is. 

Mr. Lester: Let the record show that the document re¬ 
ferred to is entitled: “ Report of the Committee on Clari¬ 
fication of By-laws to the Board of the Am erican Associa¬ 
tion of University Women/’ consisting of three pages, and 
dated October 23, 1947. 


Mr. Lester: The document referred to, which has been 
marked Defendants’ Exhibit 1, is offered in evidence. 


55 Q. Was any other material considered at the 
Board of Directors meeting on October 24—26,1947? 
A. Yes. 

Q. Will you state what other material was considered? 
A. Yes; the Washington Branch by-laws were examined, 
the charter of the National Association, the by-laws of the 
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National Association, the history of the National Associa¬ 
tion, as it bore on this case. 


56 Q. Will you state whether or not the National 
Board of Directors authorized the regional vice 
president to take certain action. A. They did, the Board 
did. 

Q. What action did they authorize them to take? A. 
They authorized them to examine the by-laws of all of the 
branches of the Association. 


Q. Pursuant to that authorization, will you state whether 
or not the South Atlantic Regional Vice President 
57 made any report to the Board of Directors? A. She 
did. 

Q. I show you a document, consisting of three pages, and 
ask you whether or not this material was presented to the 
National Board of Directors by the South Atlantic Regional 
Vice President? 


The Witness: It was. 


Q. Did the National Board of Directors consider this 
material which I have shown you? A. It did. 


Will you mark this Defendants’ Exhibit 2? 

***••••••• 

58 Q. Was Mrs. Larew present at the Board of Di¬ 
rectors meeting of August 24—26? A. Yes. 

Q. Were you present at that meeting? A. I was. 

Q. At that meeting will you state whether or not Dr. 
Larew presented to the Board of Directors the material 
which has been marked Defendants’ Exhibit 2 for identifi¬ 
cation? A. She did. 
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Mr. Lester: I offer Defendants’ Exhibit 2 in evidence. 


60 Q. At the meeting of the Board of Directors, dur¬ 
ing the period October 24 to 26,1947, after consider¬ 
ing the material which yon have stated was considered at 
that meeting, did the Board of Directors reach any con¬ 
clusion? A. It did. 

Q. And what was the conclusion reached? A. The con¬ 
clusion reached was that the Washington Branch by-laws 
were not in conformity with the National by-laws as re¬ 
quired by the by-laws of the National Association. 


Q. After this conclusion was reached, will you state 
whether or not you communicated with any one in the plain¬ 
tiff organization? A. I did. 

Q. Will you state the general nature of that communica¬ 
tion. A. Well, it was a letter directed to Mrs. Wilhelm, the 
president of the Washington Branch, indicating that 
61 the National Board had examined their by-laws, and 
had the report of the Regional Vice President, and 
that it found those by-laws were not in conformity with 
the National by-laws and that it trusted the Washington 
Branch would bring its by-laws into conformity. 

Q. I show you a document and ask you whether or not 
that is a true copy of the communication to which you have 
just testified? A. It is. 

Mr. Lester: Will you mark this Defendant’s Exhibit 3. 


Mr. Lester: I offer Defendants’ Exhibit 3 in evidence. 


Q. Did Mrs. Wilhelm acknowledge receipt of this letter? 
A. She did. 

Q. Did she state as to whether she had taken any action 
in respect to your letter? 
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The Witness: She did. 


Q. And what was that statement? A. She stated that the 
letter had been received and referred to the Board 

62 of Directors of the Branch. 

Q. At the meeting in October, 1947, did the mem¬ 
bers of the Directors of the AAU W consider all of the 
material contained in Defendants’ Exhibit 2? A. Yes, it 
did. 

• ••••••••• 

Q. At this Board of Directors meeting what, if anything, 
was your next activity in respect to the problems between 
the Washington Branch and the AAUW? A. I met with 
the Board of Directors of the Washington Branch on Janu¬ 
ary 2, 1948. 

Q. Was there any discussion at that meeting? A. Yes. 

Q. What was discussed? A. Well, the whole problem of 
what this matter meant to the Washington Branch itself. 
I was trying to find out what their chief difficulties were in 
respect to conforming with the national by-laws to try to 
find out personally all the steps along the line which they 
felt were important to take. I discussed with them the 
status of the National Association as an educational 

63 organization and our relationship to other educa¬ 
tional organizations, and that this fact of by-law 

non-conformity was presenting numerous problems to the 
National Association. 

One in particular was our relationship to the Interna¬ 
tional Federation of University Women which also has spe¬ 
cific by-laws to which the American Association of Univer¬ 
sity Women has to comply if it wishes to continue its mem¬ 
bership, and that we had had a letter from one of the mem¬ 
bers of the Board of the International Federation raising 
a question about the conduct of admitting members into the 
Washington Branch, and that it was becoming damaging 
to the National Association. 
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I discussed with the Branch Board whether they would 
be willing to set up any educational programs that might 
reduce some of the contentions that were involved over the 
differences about the by-laws, whether such a program 
could be set up, and they might feel that the contentions 
would be reduced. 

I read with them the report of the Committee on the 
Clarification of the By-laws, and we went over that in de¬ 
tail together. 

• •*••••••* 

Mr. Croghan: I object to everything the witness said as 
being inadmissible as evidence, on the ground that it 
64 stated nothing more than a general discussion among 

the ladies who were present, and is not, as such, ad¬ 
missible as evidence in any way, shape, or form, particu¬ 
larly since there is no reference to any conclusion or reso¬ 
lutions having been founded thereon. 

I further object to everything the witness said in refer¬ 
ence to any responsibility toward the International Asso¬ 
ciation; is it Federation or Association? 

Mr. Lester: Federation. 

The Witness: Federation. 

Mr. Croghan: Federation of the University Women, 
inasmuch as that is not an issue contained in the pleadings 
and furthermore, that in so far as we know at the present 
time, the International Federation of University Women 
is not within the jurisdiction of the Court, nor is any of 
its activities. 

I further state that I object on the ground that it is quite 
possible that the rules and regulations of the International 
Federation of University Women may be of communistic 
character and entirely alien to the Constitution and laws of 
the United States. That there may be Soviet members in¬ 
cluded in the Association, and, finally, that there is nothing 
in relation to the International Federation of University 
Women that is in any way, shape, or form, intrinsic to the 
issues before the Court. 
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65 By Mr. Lester: 

Q. Is the AATJW a member of the International Federa¬ 
tion of University Women? A. Yes, sir. 

Q. Did the members of the Board of Directors of the 
Washington Branch participate in this discussion to which 
you have just testified? A. They did. 

Q. About how long did this discussion last? A. We began 
at 6:00 o’clock, with dinner, and it lasted until about 11:00 
p.m. 


Q. After this meeting, what was your next activity, if 
any, respecting this problem? A. Well, the Washington 
Branch appointed a committee to study the by-laws of the 
National Association, and also their own by-laws, and the 
report of the Committee on the Clarification of Member¬ 
ship, and asked them to report at a meeting. 

Subsequent to the President of the Washington Branch 
advising that she had appointed such a committee, 
66 I felt that it was important for the National Asso¬ 
ciation to be quite clear that the by-laws of the Na¬ 
tional Association were specific about membership, were 
specific with reference to membership and the relationship 
of the branches with reference to membership, and their 
by-laws, and therefore I felt that we should have an opinion 
from some one outside the Association, since there seemed 
to be such a difference of opinion within the Washington 
Branch itself, not only among its regular members but 
among the legal profession within the branch itself who 
were members, and consequently I went to Former Su¬ 
preme Court Justice Owen Roberts and asked him if he 
would go over our national by-laws and charter and the 
Washington by-laws and their incorporation statement, and 
the report of the committee on Clarification of By-laws. I 
submitted to him a copy of all the action that had been 
taken by the National Board on this. I gave to him any 
statements that could be found from years back on this, 
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any statements that could be found in the minutes of any 
national convention, and asked him if he would give me an 
opinion regarding the membership qualifications of the 
Association, and also in that opinion to make a statement 
as to whether the Washington Branch by-laws were in con¬ 
formity with the National by-laws, and Justice Roberts 
gave me that opinion. 


67 In the meantime, after I had given him the orig¬ 
inal material which I indicated here, there was a 
report of this committee of the Washington Branch, which 
I previously mentioned had been appointed to study all 
by-laws, and that committee had a majority report and a 
minority report, which the president of the branch sent to 
me, and I submitted that majority report and that minority 
report to Justice Roberts also, and he went over that, and 
submitted a statement about it. 

Then, at a meeting of the Washington Branch, in Febru¬ 
ary, a resolution was passed to ask me to come and meet 
with the entire branch and to state what the problem was 
and to go into the historical developments of it with the 
branch. 


68 I show you a document and ask you whether or not 
it is a true copy of the communications which you 
received from Justice Roberts. A. It is. 

Mr. Lester: Let the record show that the document 
which the witness referred to consists of five pages, and 
that the first four pages are under date of March 4, 1948, 
and that the last page is under date of March 8,1948. 

By Mr. Lester: 

Q. Dean Hottel, you testified that Mr. Roberts gave you 
a supplemental statement, after you had submitted to him 
the report of the Washington Branch Committee? A. Yes. 

Q. I ask you whether or not the last page of this docu- 
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ment, under date of March 8, 1948, is a true copy of the 
statement which he gave you? A. It is. 

Mr. Lester: Would you mark this Defendant’s 
69 Exhibit 4? 


Mr. Lester: I offer Defendant’s Exhibit 4 in evidence. 


Mr. Croghan: I object to admission of Defendant’s Ex¬ 
hibit 4, on the ground that it represents nothing more than 
an opinion, not a statement of fact, and is generally objec¬ 
tionable on that ground. 

I further object to the opinion on the ground that it is 
hearsay, that there is no affirmative proof that Justice Rob¬ 
erts personally prepared this opinion, and it is quite obvi¬ 
ous, as a further objection, on the grounds that someone, 
subordinate in his office, prepared the opinion. 

Justice Roberts is not before the Commissioner today, 
as far as I know no effort has been made to obtain his per¬ 
sonal attendance here, and there is no further indication 
that he will appear before the court at the time of this 
hearing. 

I further object that Justice Roberts insofar as plaintiff 
is aware, and based on information and belief that Jus¬ 
tice Roberts is not a member of the bar of the Dis- 
70 trict of Columbia and authoritatively capable as an 
attorney licensed to practice law in the State of 
Pennsylvania to pass upon the corporation laws of the Dis¬ 
trict of Columbia. 


Q. Dr. Hottel, when you presented this material to Jus¬ 
tice Roberts, did you meet with him? A. I did. 

Q. Did he give you personally his opinion on the matter? 
A. He did. 

Q. And this represents the opinion on the matter as he 
gave it to you? A. It does. 
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Q. Did Justice Roberts state to you that this was his 
opinion? A. He did. 

71 Q. You testified that the Washington branch re¬ 
quested you to meet with them. A. Yes. 

Q. Did you subsequently meet with them? A. I did. 

Q. Do you remember the date? A. March 10,1948. 

Q. Did you address them at that time? A. I did. 

Q. Were your remarks in written form? A. The part 
that had to do with the altercation between the Washington 
branch and the National Association, was in written form. 


Q. I show you a document and ask you if that is a true 
copy of the remarks which you made at the time on this 
problem? A. It is. 

Mr. Lester: Let the record show that the document 
which the witness has identified is entitled “Statement of 
the National President of the American Association of 
University Women to the Washington Branch in 
72 Reference to the Clarification of the Washington 
Branch By-Laws on Membership” and consists of 
six pages, and bearing the date of March 10,1948. 

Will you mark this as Defendant’s Exhibit 5? 


Mr. Lester: I offer Defendant’s Exhibit 5, in evidence. 

Mr. Croghan: I have read the exhibit previously, and I 
object to its admission in evidence on the ground that it is 
a monumental epic of bias and prejudice, represents noth¬ 
ing more than the opinion of the witness, and furthermore, 
that legally it is nothing more than a self-serving declara¬ 
tion. 

I further object on the ground that it reveals the 
witness’ personal feeling of discrimination against the atti¬ 
tude and position of the Washington Branch, and that is 
further reveals her patent attempt to coerce the Washing¬ 
ton Branch to pursue a course of action at variance with 
the National Charter and By-Laws of the National Asso¬ 
ciation of University Women. 
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I further object that the entire statement discloses no 
scintilla of legitimate authority emanating from the na¬ 
tional convention, the national biennial convention of the 
National Association of University Women upon which this 
coercive and arbitrary action is founded, and premised. 

73 Q. Dr. Hottel, were the positions expressed by you 
in Defendant’s Exhibit 5 in line with the positions 

and actions taken by the Board of Directors and the officers 
of the AAUW ? A. They were. 

Q. Were members of the Board of Directors of the Wash¬ 
ington Branch present at this meeting on March 10? A. 
They were. 

Q. W 7 ere members of the Washington Branch present at 
this meeting on March 10? A. They were. 

Q. After this meeting, will you state whether or not the 
Washington Branch communicated with you or, to your 
personal knowledge, with the Board of Directors of the 
AAUW? A. The Washington Branch President wrote to 
the Board of Directors, and directed that letter to me. 

Q. Do you remember the approximate date of the letter? 
A. April 6. 

Q. When that arrived, was any material enclosed with 
that letter? A. Yes. 

Q. Do you remember what that material was? A. Well, 
they enclosed a report of the majority, majority report of 
the committee of the Washington Branch that they 

74 had appointed to study the by-laws and charter, and 
they enclosed a copy of the minority opinion, and 

they also enclosed a statement about their position, ampli¬ 
fying their point of view on the by-laws. 

Q. I show you a document and ask you whether or not 
it is a true copy of the letter and the enclosures with that 
letter, to which you have just testified. A. It is. 

Mr. Lester: Will you mark that as Defendant’s Ex¬ 
hibit 6? 

• ••••••••• 
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Q. Was this material considered by the Board of Direc¬ 
tors of the AAUW ? A. It was. 

Q. This material includes a report of the Committee on 
By-Laws of the Washington Branch and a minority report 
of that committee. 

In that connection I believe you testified that you have 
submitted such material to justice Roberts, so that I ask 
you whether you had received the two sets of that material. 
A. You mean on two different occasions? 

Q. Yes. A. Yes. 

75 Q. And that you had received one prior to March 
8,1948? A. Yes. 

Q. That you received this second set? A. Yes. 

The previous one was directed to me personally, and this 
was enclosed with the letter to the Board. 

Mr. Lester: I offer Defendant’s Exhibit 6 in evidence. 


Q. After the letter and material in Defendant’s Exhibit 
6 was received, will you state whether or not there was a 
meeting of the National Board of Directors? A. There 
was. 

Q. Do you remember the date of this meeting? A. April 
9 and 10? 

Q. Did the National Board of Directors take any action 
at that meeting? A. It did. 

Q. What was the nature of the action? A. Well, it passed 
two resolutions. One in substance stated that the National 
Board recognized that the by-laws of the Branch were not 
in conformity with the National By-Laws, that the Branch 
should be notified accordingly. Then it stated that if, after 
a reasonable time, the second resolution, the Branch did 
not bring its by-laws into conformity with the National— 
that the National Board should notify the branch 
76 that it could no longer be considered a branch of the 
Association. 

It passed a third resolution on a later date of that same 
Board meeting, but not until it had talked with five mem- 
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bers of the Washington Branch, at the request of the branch 
president, as indicated in the Exhibit, that such a request 
was made. 

Q. What exhibit? A. This last exhibit. 

Mr. Lester: Let the record show that the witness re¬ 
ferred to Defendant’s Exhibit six. 


The Witness: They said would not it be in keeping for 
the National Board to invite the branch president to asso¬ 
ciate with herself such members of the Washington branch 
as she should desire to bring with her to meet with the na¬ 
tional board, and in response to that I invited the branch 
president to associate with herself the people that she 
wanted to bring, to bring them to a meeting with the na¬ 
tional board. 

By Mr. Lester: 

77 Q. After the resolutions were passed to which you 
have referred, did you communicate with any of the 
plaintiff organization? A. I did. 

Q. Do you remember the date of that communication? 
A. April 10. 

Q. Was it in letter form? A. It was. 

Q. I show you a document, and ask you whether it is a 
true copy of the letter to which you have referred, and the 
three resolutions of the Board of Directors to which you 
have referred? A. It is. 

Mr. Lester: Will you mark this Defendant’s Exhibit 
Number 7? 


Mr. Lester. I offer Defendant’s Exhibit 7 in evidence. 

Mr. Croghan. We object to the admission of Exhibit 7 
in evidence, on the principal ground that these resolutions 
are ultra vires; that they were formulated and adopted in 
matter beyond the lawful scope of authority delegated to 
the national board of the AATJW, and are null and void, 
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and therefore may not properly be considered by the Court 
as evidence. 

We further object to the covering letter constituting the 
first sheet of Defendant’s Exhibit?, as a self-serving 

78 declaration. 

*•••#••••• 

Mr. Croghan. Plaintiff further states that the three res¬ 
olutions, individually and collectively, are unequivocally in 
contravention to the national charter and the national by¬ 
laws of the AATJW, and have no foundation in proper au¬ 
thority. 

Plaintiff further states that there is already an incipient 
recognition of this fact in the circumstances of the issuance 
by this Honorable Court of a temporary restraining order 
and the preliminary injunction in the premises. 

I have one further statement. The plaintiff further 
states by way of objection that the resolutions are dedi¬ 
cated to and calculated to effect an unlawful purpose 

79 and one directly in contravention to the prevailing 
law in this jurisdiction, as set forth by the United 

States Circuit Court of Appeals on December 15, 1947 in 
the case of Berrien vs. Pollitzer, found at 165 Fed. ( 2d ) 21 in 
which the Court roundly denounced the unlawful expulsion 
of a member of a voluntary association without compliance 
with certain well understood and well established tenets of 
procedure. 

It is submitted that on this particular objection the rules 
found in Berrien vs. Pollitzer are the controlling law of 
the case. 

• ••••••••• 

Q. Dr. Hottel, do you know of any instance where the 
national officers, boards, or committees of AATJW have 
taken any action that would exclude or expel any woman 
who had graduated from an approved college with an ap¬ 
proved degree according to the AATJW standards, from 
national membership, either generally or branch member- 
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ship, for any reason, because of race, creed or color! A. 
I do not. 

*•••#••*•• 

80 Q. Will you state the requirements for member¬ 
ship in the AAUW area? A. Women have to hold 

approved degrees from institutions on the approved list 
of the AAUW. 

Mr. Croghan. Now, I am going to object to that before 
Dean Hottel answers because all the by-laws and the na¬ 
tional by-laws speak for themselves and Dean Hottel is not 
the final authority or any authority at all in making final 
interpretation of membership requirements. 

She is merely expressing an opinion at this time, and 
opinion is not admissible in evidence. 

• •••*••••• 

81 Q. Are there any other requirements for national 
membership in the AAUW? A. There are not. 

Q. Have the officers and board of directors of the AAUW 
followed these requirements of membership as you have 
indicated? A. Yes. 

Mr. Croghan. I object to that on the ground that there 
has been no showing that Dean Hottel has been administra¬ 
tive officer or Executive Officer of the AAl) W for the 20- 
some years of its existence and therefore is unqualified on 
the basis of the question asked, to make any statement as 
to policy or procedure, prior to the inception of her term 
of office. 

Q. Have the officers and directors, since June 1, 1947, 
followed these requirements membership as you have indi¬ 
cated? A. Yes. 

Q. Has the AAUW through its officers or board of direc¬ 
tors, so far as you know, indicated in one way or another 
as to whether it expects its national members to have a 
branch in the Washington area? 

• ••••••••• 


44 


82 Mr. Croghan. In that, I object to the question as 
being irrelevant and immaterial in view of the fact 

that there is a Washington branch which is in existence and 
stands today, incorporated under the laws of the District 
of Columbia as the Washington Branch of the American 
Association of University Women, which has been in exist¬ 
ence, as a corporation, for approximately 20 years, and 
prior existence as a voluntary association, for many years 
before. 

In view thereof the expression of opinion called for from 
Dean Hottel in reference to whether she expects the Wash¬ 
ington Branch to continue in existence is totally irrelevant 
and immaterial. 

The Witness: The Board has always expected there 
would be a branch in Washington to which all people 

83 who are eligible for the Association may affiliate 
themselves, and that there will probably be many 

other people in the city of Washington who are not now 
members who would be eligible. 

By Mr. Lester: 

Q. Has there been any concrete evidence that there would 
be members in the Washington area who would wish to 
belong to a Washington Branch? 

• ••••••••• 

The Witness: Well, the Washington branch has voted 
on this issue, and there were approximately 40 percent of 
the people voting on the issue of the by-laws who have indi¬ 
cated that they would want to support the national inter¬ 
pretation of the by-laws, and to continue as a branch in 
Washington. 

• ••••••••• 

Mr. Croghan. Now, wait a minute. I further object to 
the question and move that it be stricken from the record 
before the Court, on the ground that the witness by her own 
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admission has clearly disclosed that only a minority of the 
members of the corporate entity bearing the name of the 
Washington Branch of the American Association of 

84 University Women has exhibited any schismatic 
tendency, as being a minority naturally calinot 

prevail against the majority in a corporation, perforce in 
a situation where the majority is following the path of 
moral and legal rectitude. 

• ••••••••• 

Q. Has this indication that there are members in the 
Washington area who wanted to be in the Washington 
Branch been manifested to you in any way whatever other 
than the ballot to which you referred? A. Yes. 

Mr. Croghan. I further object to the question that I 
objected to on the further ground that in the taking of these 
depositions pursuant to the order contained in the Court’s 
preliminary injunction of on or about May 10 or 11, there 
did not appear as an issue before the court at that time to 
be considered in the taking of depositions, any reference to 
the wishes of any minority group of members or any indi¬ 
vidual member. 

The parties to this suit at the time of the preliminary 
injunction’s issuance, under order of the Court, were the 
national organization of the American Association of Uni¬ 
versity Women as defendant and the Washington 

85 Branch of the American Association of University 
Women as plaintiff. 

Therefore, we object on the ground that the testimony is 
irrelevant and immaterial and not properly before the 
Court. 

• ••••••••• 

Q. Would you state generally the nature of this indica¬ 
tion? 

• ••••••••• 

The Witness. The national board, on April 9, received 
a petition at its board meeting, from a group of members 
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of the Washington branch, asking that they be recognized 
as the branch. They stated that they would have their 
by-laws in conformity with the National Association. 

• ••###•••• 
• 

88 Mr. Lester. It is stipulated by and between the 
parties that the resolutions contained in Defendant’s 
Exhibit 7 were transmitted to and received by the plaintiff. 


89 Cross Examination 

✓ 

By Mr. Croghan: 

Q. Dean Hottel, are you a member of the Communist 
Party? A. I am not. 

Mr. Lester. I object to the question, as being a personal 
question and having no possible bearing in the case, and 
ask the attorney for the plaintiff to withdraw the question. 

M t. Croghan. The Attorney will not withdraw the ques¬ 
tion. 


By Mr. Croghan: 

Q. Have you ever been a member of the Communist 
Party ? A. I have not. 

Mr. Lester. I object to that question, on the same 
grounds. 

By Mr. Croghan: 

Q. Do you classify yourself as a fellow-traveler? A. I 
do not. 

Mr. Lester. I object to the question. Hold the answer 
until I have made the objection, please. 

90 By Mr. Croghan: 

Q. Have you ever classified yourself as a fellow-traveler? 
Mr. Lester. I object to the question. 

The Witness. I have not. 
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By Mr. Croghan: 

Q. Have you ever studied or spent any considerable 
period of time in Russia! A. I have not. 

Q. Now, Dean Hottel, when were you elected to the office 
of President of the American Association of University 
Women! A. April, 1947. 

Q. And when did you take office! A. June 1, 1947. 

Q. And were you elected at a national convention! A. I 
was. 

Q. And that national convention was in April of 1947! 
A. That is right. 

Q. And when does your term of office expire! A. May 
31,1949. 

Q. And did you attend the national biennial convention 
in April, 1947! A. I did. 

Q. Were you there throughout the convention! A. I was. 

Q. At that convention, was there adopted any res- 
91 olution by the American Association of University 
Women in convention assembled in reference to mem¬ 
bership requirements! A. No. 

Q. At the same national convention, was there adopted 
any resolution by the convention in reference to the pos¬ 
sible exclusion of the Washington branch! A. No. 

Q. Was there adopted at that convention any resolution 
appertaining to the exclusion of any branch! A. No. 

Q. Did you, as the newly elected president, receive any 
mandate in the form of a resolution or otherwise from the 
national convention directing you to investigate especially 
the Washington Branch! A. No. 

Q. Did you receive any mandate from the National Con¬ 
vention in reference to any question of membership! A. No. 

Q. How many branches are there in the Association? 
A. 1048. 

Q. Were all of them, or a great part of them, represented 
at the convention? A. A majority were. 

Q. Do you mean by that a majority of the branches were 
represented at the national convention in April, 1947 ? A. 
Yes. 
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92 I don’t remember the exact number that were 
there. 

Q. Now, did the national convention direct you to ap¬ 
point any committee of any sort to investigate the by-laws 
of any branch? A. May I ask, I want to understand your 
question: 

Are you talking about the national convention? Being a 
total body? 

Q. Yes. A. The answer is no. 


Q. Now, isn’t it a fact, Dean Hottel, that the American 
Association of University Women is a voluntary Associa¬ 
tion? A. I do not know. Some people call it voluntary, 
and some say that because it is incorporated it is not. If 
you mean can you voluntarily belong to it; yes. 

Q. Does the National—from your knowledge and experi¬ 
ence only—does the national organization represented by 
the Directors—by the Board of Directors—issue charters 
to any of the branches? A. It recognizes the branches as 
such. After they have met certain qualifications. 

Q. But does it issue any sort of formal charter in writ¬ 
ing to the branches? A. Only a letter of recognition 

93 of the branch. 

Q. Well, that still does not answer my question. 
Does it issue a formal charter? A. No. 

Q. Well, does this letter which you say is issued or has 
been issued to a branch newly organized, mention anything 
about revocation? A. No. 

Q. And you have already stated that you have more than 
a thousand branches; that is correct? * * * A. 1048 branches. 

Q. And do all of your branches have by-laws? A. Yes. 

Q. Does any branch besides the Washington Branch 
which stands accused today have any by-laws at variance 
with the national by-laws? A. There has been none that 
have been examined by the National Board. 

94 Q. Have you read the by-laws of all the branches? 
A. I personally have not—not all the by-laws. 
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Q. No, I am just asking you to answer my question: You 
have not read the by-laws of all the branches? A. No. 

Q. How many branches’ by-laws have you read? A. I 
have read, I should say, five. 

Q. How many branches did you say you have ? A. 1048. 
Q. Have you read the by-laws of the San Diego Branch? 
A. I have read some of them. 

Q. Did you notice in the by-laws of the San Diego branch 
any by-law in reference to membership at variance with the 
National By-Laws? A. I have notice that at a recent meet¬ 
ing they have proposed to change their by-laws so that they 
would be in variance with the national by-laws, but I have 
had a subsequent letter from the president of the branch 
that they have decided to reconsider that subject matter 
and take final action on it. 

Q. My question is this: 

Do you know that right now there is a by-law of the San 
Diego branch at variance with any by-law of the national 
organization? A. I know, as they have voted within 
95 the last month, that there is a by-law that is at vari¬ 
ance with them. 

Q. There is such a by-law. A. We have not had the re¬ 
port submitted formally to us by the branch because of the 
letter which I indicated to you I received from the president 
that they did not wish to have this matter a conclusive mat¬ 
ter until they could meet again in September. 

Q. But they have adopted such a by-law? A. Yes. 

Q. And it is in force and effect? A. It is in effect. 

Q. And that by-law is at variance with the national by¬ 
law? A. Yes. 

Q. Now, have you got the by-laws of the New Orleans 
branch—have you read the by-laws of the New Orleans 
branch? A. You are asking me personally? 

Q. Oh yes, your own personal knowledge; nothing else. 
A. No. 

Q. Do you know whether or not the by-laws of the New 
Orleans branch— A. I do not. 
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Q. —are at variance in reference to membership, 

96 with those of the National organization? A. I do 
not. 

Q. I direct your attention to the by-laws of the Atlanta 
branch. Do you know whether the by-laws of the Atlanta 
branch are at variance with the by-laws on membership of 
the national organization? A. No, I do not. 

Q. I direct your attention to the by-laws of the Hous¬ 
ton, Texas branch, and ask you whether you know whether 
the by-laws of that branch are at variance with the national 
organization by-laws on membership? A. No, I do not. 

Q. In substance then, since you have stated to me on 
cross-examination that you have read only five sets of by¬ 
laws of branches out of 1048 branches, you are not informed 
on the membership provisions of the majority of the by¬ 
laws, are you? A. I personally am not. The national board 
appointed a committee consisting of all of the regional vice- 
presidents to analyze those by-laws. 

Q. I just asked you the question, you are not informed 
on the membership provisions of the majority of the by¬ 
laws, are you? 

The Witness: Those reports have not come in as yet. 

97 By Mr. Croghan: 

Q. Dean Hottel, as president of the American Associa¬ 
tion of University Women, have you read the national 
charter? A. I have. 

Q. And have you read the national by-laws? A. I have. 

Q. * * * As a matter of fact the Court already has these 
by-laws which is attached to the pleading, so I will not 
identify this as an exhibit, I will just point it out as being 
charter and by-laws of the American Association of Uni¬ 
versity Women which are filed with the pleadings and which 
are annexed to the initial complaint in this case. 

I especially direct your attention to Section 3 of Article 
m under the general heading of “Branches” and I refer 
more particularly to Section (a) therein which reads: 
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“Ten or more national members are necessary to the 
formation and continuance of a branch. Branches in which 
membership has fallen below the initial unit of ten national 
members shall be considered non-existent.” 

Are you familiar with that provision? A. Yes, I am. 

98 Q. Now outside of, or rather beyond the latter 
portion of that section “(a),” I show you the na¬ 
tional by-laws, and ask you to identify any other provision 
in all of the national by-laws which provides for the exclu¬ 
sion of a branch? A. There is no specific statement in the 
by-laws that provides for the exclusion of a branch. 

Q. Then I do understand by that that this provision re¬ 
lating to a minimum of 10 members for a branch is the 
only provision relating to the exclusion of a branch ap¬ 
pearing in the national by-laws? 

Mr. Lester: I think that I will object to that question 
on the same grounds that plaintiff’s attorney objected this 
morning, about membership requirements being contained 
in the by-laws and that they were the best evidence of it. 
Secondly, on the ground that I believe the question calls for 
a legal conclusion. 

Mr. Croghan: Plaintiff, in turn, states that Dean Hot- 
tel is the national president of the American Association 
of University Women and has stated, on cross-examination, 
that she is familiar with the by-laws of the national organi¬ 
zation and that in consequence it necessarily must follow 
that she acted pursuant to her interpretation of the by-laws, 
in which her associates on the National Board acquiesced 
in delivering a certain ultimatum letter which is now 

99 in evidence, which has been offered in evidence, ad¬ 
dressed by Dean Hottel to the Washington Branch. 

Now, will you read back my question? 

• ••••*•••• 

The Witness: The only section to which I would refer 
you would be Section m(b), the second sentence, which 
says: 
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“Branches shall be governed by the charter and by-laws 
of the National Association. They may make their own by¬ 
laws relating to branch affairs, in so far as there is no con¬ 
flict with the National by-laws.*’ 

That to the National Board has been the basis for action 
that it has taken with reference to the exclusion of a branch. 

By Mr. Croghan: 

Q. While you have been in office, has any branch ever 
been excluded from the national organization? A. WTiile I 
have been in office the Washington Branch has been noti¬ 
fied that if by May 6th it did not change its incor¬ 
poration of its by-laws to conform with those of the 

100 National Association, if by May 6 it did not give the 
National Board a resolution of its intent to change 

its incorporation and by-laws, within the minimum amount 
of time required by the District of Columbia and by its own 
by-laws, it would be automatically, or it would have auto¬ 
matically excluded itself from the Association. 

Q. Has the Washington Branch been excluded? A. Well, 
we have had concrete action— 

• •*••••••• 

Q. Now, to the best of your knowledge and belief, 

101 has any branch been excluded? A. Well, my answer, 
from a layman’s point of view, would be that because 

of this legal angle no branch has been excluded as yet. 

Q. Is that your answer? A. From the standpoint of the 
National Board’s letter to the branch, signed by me as 
president, but approved by the National Board before it 
was sent, as of May 6th, since I have had no indication to 
transmit to the National Board that the branch is planning 
to change its by-laws or its incorporation, that it would be 
automatically excluded, but we are enjoined from any ac¬ 
tion and I am taking none. 

Q. Is it not true, Dean Hottel, that you and your asso¬ 
ciates on the National Board would by this time have 
excluded the Washington Branch had it not been for the 





intervening or effect of a restraining order and a prelimi¬ 
nary injunction issued by the District Court of the United 
States for the District of Columbia ? 

• ••••••••• 

102 The Witness: My associates on the National 
Board and I would have considered by our statement 

to the Washington Branch or corporation that it would 
have excluded itself from the Association. 

By Mr. Croghan: 

Q. And that conclusion which you just stated was based 
on the interpretation given the national by-laws by you 
and your associates solely? A. That conclusion was adopted 
in a resolution by the National Board, having before it the 
opinion of former Justice Roberts. 

Q. And did you rely entirely on the opinion of Justice 
Roberts? A. We relied on the investigation that was made 
by the regional vice-president who had examined all by¬ 
laws of the Washington Branch, and by the fact that she 
had submitted the Washington Branch by-laws in question 
to the National Committee on By-laws and had their state¬ 
ment that the by-laws were not in conformity with the 
National Association, as well as on the report of the Com¬ 
mittee on the Clarification of By-laws, and Justice Roberts’ 
opinion. 

103 Q. Now, how does it happen that of your 1048 
branches respecting which you have testified, that 

you are familiar with the by-law’s of only five, Dean Hottel, 
that you single out the Washington Branch for this action? 
A! Well, the Washington Branch brought this issue up 
itself in the first place when it asked for an interpretation 
of this membership statement in the by-laws. The Wash¬ 
ington Branch asked for it, and the National Board was 
answering its question. 

Q. Do you you mean to say, Dean Hottel, that this whole 
question originated with a request by the Washington 
Branch? A. The first time, to my knowledge, I will have to 
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put that in, to my knowledge, that this issue came before 
the National Board on the basis of a specific instance, was 
this one. And at that time, before I was president, in 1946, 
December 1946, the Washington Branch raised the issue 
specifically, because it had before it an application for mem¬ 
bership that it had in question. 

Q. Was it before you were in office? A. That was before 
I was in office. It began at that point and at that point is 
when the National Board took its first action in December, 
when it met December 6th to 8th, 1946, with reference to 
clarifying this issue. 

Q. Now, is it not true, Dean Hottel, that behind the super¬ 
ficial question of the interpretation of the National 
104 and Washington Branch by-laws lies the funda¬ 
mental question of the right of the Washington 
Branch to exclude from its membership, its branch mem¬ 
bership a Negro member. A. Fundamentally the issue here 
is the right of a branch to exclude any member who is 
eligible. It is not just a question of a Negro member, it is 
a question of the right to exclude anyone who is eligible. 

Q. Is it your position as national president that any 
graduate of any school,—let me put it this way, that any 
graduate holding an approved degree from an institution 
accepted by the National Association shall be eligible for 
branch membership? 


The Witness: Yes. 


Q. Now, Dean Hottel, if a woman holding an approved 
degree from an institution accepted by your National As¬ 
sociation were to be an avowed communist, would 
105 you say that she were eligible? A. If she meets the 
requirements of this Association, the by-laws say 
she is eligible. 

Q. She would be eligible according to your own personal 
interpretation? A. I have divorced myself from this, it is 
a matter of by-laws. 
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Q. I am asking you this question, though: According to 
your personal interpretation, you are the president. A. 
Yes, whether I like it or do not like it, that is according to 
the by-laws. 

Q. Now, Dean Hottel, if a woman who held an approved 
degree from an institution accepted by the National Asso¬ 
ciation of University Women for national membership 
should be a known mental incompetent at the time she made 
application, would you say that she would be eligible for 
membership ? 

Mr. Lester: Just a moment, before the question is an¬ 
swered. Did that have a qualifying phrase in it, as far as 
these by-laws are concerned, your interpretation of these 
by-laws. 

Mr. Croghan: Well, I did not say that but I have no 
objection to adding it. 

Mr. Lester: Well, I would like to have it added. 

The Witness: Well, how will I answer! 

Mr. Lester: As far as the by-laws are concerned. 
106 The Witness: Now, do you put that in about the 
by-laws, or not? 

Mr. Croghan: No, I just ask you to answer it as it is. 

The Witness: Well, according to the by-laws she would 
be, unless the incorporation of Roberts’ Rules of Order 
would prevent or give any right not to accept a person of 
that sort, because she is mentally incompetent. 

• «•••••••• 

Q. Now, Dean Hottel, I ask you whether a woman—under 
the express provisions of the by-laws and in your opinion 
as national president, whether a woman having a degree 
from an institution accepted by the National Association of 
University Women for national membership would be 
eligible for membership if she were a convicted felon? A. 
If she were a convicted felon she would not be even al¬ 
lowed to apply, would she? As far as eligibility is con¬ 
cerned her status for admission to the Association, accord¬ 
ing to the by-laws would permit her to come, but if she is 
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a convicted felon, what civil rights does she have anywhere 
that would permit her to apply? 

Q. But under the by-laws, and I repeat my question, if a 
woman that held an approved degree from an institution 
accepted by the American Association of University 

107 Women for national membership had at any time 
been convicted of a felony, released from imprison¬ 
ment and then made application, would she then be eligible 
for admission to national membership? A. She would be 
eligible, under the by-laws. 

Q.i * * * Now, Dean Hottel, I ask you whether a woman 
holding an approved degree from an institution accepted 
by the National Association of University Women were to 
be a known moral degenerate, would she be eligible for 
membership? A. Under the by-laws, she would. 

Q. And in so far as you know would there be any way of 
preventing any of the former categories from becoming a 
member, * * • assuming they met the qualifications? A. So 
far as I know, unless there were anything in Roberts ’ Rules 
of Order, then I do not know of any. 

Q. Now, Dean Hottel, in the case of a woman who held an 
approved degree from an institution accepted by the Amer¬ 
ican Association of University Women for national mem¬ 
bership were an open, violent, and flagrant advocate of the 
overthrow of the United States Government, made appli¬ 
cation for membership, would she be eligible for 

108 ! membership? A. I am not familiar with what her 
i legal status would be with reference to the United 

States Government and what action they might take, but 
as far as the by-laws speak on eligibility, she would be 
eligible. 

Q. Now, Dean Hottel, in the case, finally in the case of a 
woman holding an approved degree from an institution 
accepted by the American Association of University Women 
for national membership were to be a known and notorious 
lesbian, would she, would you say that she would be eligible 
for membership? A. Mr. Croghan, I have reiterated time 
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after time that according to the national by-laws there is 
only one qualification for membership. 

Q. And that qualification, do I understand is completely 
fixed and immutable as far as you know? A. As far as I 
know. 

Q. Dean Hottel, how do you define the term,^-first of all 
you have stated that you have read these by-laws, haven’t 
you? A. Yes, sir. 

Q. And you have endeavored, from time to time, as na¬ 
tional president, to interpret them, is that not correct, in 
conjunction with the Association? A. I have not by myself, 
I have not directly. 

Q. But in conjunction with your Associates? A. 

109 The National Board at its meetings has. 

Q. Now, in connection therewith how do you define 
the term “ eligible”? A. Eligible means a person who is 
suitable to be chosen. 

Q. Suitable to be chosen, is that your precise terminol¬ 
ogy? A. Yes. 

Q. Well now, if a person is eligible under the National 
by-laws in the sense that she is suitable to be chosen, who 
will do the choosing? A. That is based on this matter of 
whether her institution has been approved by the Associa¬ 
tion, and if her institution has been she is eligible under the 
national by-laws. The interpretation has been that her 
eligibility and admission were synonymous. 

Q. And is it not true that she does not become eligible 
until she holds an approved degree? A. That is right. 

Q. From an institution approved and accepted by you? 
A. That is right. 

Q. And not until that point does she become eligible, does 
she? A. That is right. 

Q. But you have just testified that eligibility means 

110 suitable for membership, suitable to be chosen for 
membership I think were vour words. Well now if 

she becomes eligible by training and earning an approved 
degree from an institution acceptable by the National As¬ 
sociation then who takes the next step to do the choosing? 
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A. Well, she has to have her credentials checked to see 
that they are bona fide, it is not a matter of her showing 
them, they are checked to see that they are bona fide and 
then she automatically becomes a member. 

Q. So in effect— A. There should not be any actual 
process of choosing. You are thinking of it in connection 
with the American Association of University Women in 
the relationship here in this Association, eligibility and 
admission are interpreted as the same. 

Q. So the term “eligibility” flows down to admission in 
the by-laws, doesn’t it? A. I think not. 

Q. Well, who else in the— A. (Continuing) You might 
interpret eligibility one way and I might interpret eligi¬ 
bility one way, and Webster might interpret eligibility one 
way. 

Q. Thank you, Dean Hottel. I am relying on your defi¬ 
nition for the purpose of this question and I believe you 
testified, on cross-examination, that eligible, accord- 
111 ing to your definition and your interpretation meant 
1 suitable to be chosen, but am I correct in that? A. 
That is right, she is suitable to be chosen for membership 
in the Association. To mean that means suitable to be 
admitted into the Association. 

Q. Then you do not differentiate between eligible and 
being chosen? A. No. 

Q. You think they are synonymous? A. In this associa¬ 
tion, and I am dealing with this particular, matter. 

Q. Now, Dean Hottel, in the course of my cross-examina¬ 
tion I referred to the eligibility or possible eligibility of 
communists, mental incompetents, convicted felons, moral 
degenerates, and those who advocate the forcible overthrow 
of the United States Government. Do you as president 
of this association think, do you advocate they are eligible 
for membership, or any one of them? 


The Witness: As president of this Association I simply 
have to uphold what the by-laws say, you know, and 
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112 that has nothing to do with what I as a person may 
think. 

By Mr. Croghan: 

Q. Now, is Howard University on your list as an ac¬ 
cepted institution? I have the list here. A. Howard Uni¬ 
versity is not. 

Q. Is Tuskegee Institute one of them? A. No, it is not. 

Q. Is Miner Teachers College one of them? A. No. 

Q. Is Wilberforce Normal School one of them? A. No, 
it is not. 

Q. Dean Hottel, from your educational experience you 
do recognize each one of those I mentioned as being Negro 
institutions? A. Yes. 

Q. Now, under the by-laws, if one of those schools was 
approved by your group, by your national group, what 
would be the meaning of that? A. That would mean that 
all women graduates of that school whose degrees had been 
approved by the American Association of University 
Women would be eligible for membership. 

Q. Now, Dean Hottel, under the by-laws is it not true 
that there are four groups of national membership? A. 
That is right. 

Q. And one of those groups is described generally as 
branch membership, is it not? 

113 Q. Do you see any distinction between any of the 
four groups? A. Well, they are all National mem¬ 
bers. The distinction that is involved here between branch 
members who are National members and general members 
who are National members is through enrollment. The 
branch members pay their dues through a local branch and 
that includes their national dues which are forwarded on to 
the national treasurer by the branch treasurer. General 
members are national members as indicated here, and they 
enroll directly to the national treasurer. Now of course 
corporate members are colleges and universities, and that 
is an institutional membership, and they pay their dues 
directly to the national treasurer. 
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And affiliated group members are the alumnae of those 
colleges. They become groups of alumnae of approved 
institutions and they pay their dues into the national treas¬ 
urer. 

Q. Now, Dean Hottel, I address your attention to Article 
1, Section 1, subsection (c), and then subsections 1, 2, 3 and 
4in(c). A. Yes. 

Q. And I ask you to look at those sections and inform 
the Court whether you find any limitation imposed upon 
the method that a branch may use in enrolling branch mem¬ 
bers. A. Certainly not in that particular section (c). 

115 Q. Well now, do you find anything in all of the Na¬ 
tional by-laws which says in any way, shape, or form, 

that a branch shall be denied or imposed upon it a limitation 
on the selection of those members with whom it associates 
itself, do you find that anywhere in the by-laws? A. There 
are no specific words that say that. 

Q. Or words to that effect? A. If you refer to Article 3, 
Section 3(b), it says that a branch shall cooperate with the 
National Association and state divisions in their general 
work, then the next part is the important part: 

“Branches shall be governed by the charter and by-laws 
of the National Association.” 

116 And then: “They may make their own by-laws 
relating to branch affairs, in so far as there is no 

conflict with the National by-laws/ * 

But before it can go into the charter of the Association, 
on page 2 of this book, it is Section 3: 

“Said corporation may by by-law or by vote provide that 
graduates of any college, university, or scientific school 
specified in such by-law or vote, or that any person who has 
received a degree in Arts, Philosophy, Science, or Litera¬ 
ture, from such college, university, or scientific school shall 
be eligible to membership in said corporation.’’ 
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Those are a part of the whole picture of the Association 
and would have something to do with membership. 

Q. Now, addressing your particular attention to that 
said Section 3 of the charter— A. Yes. 

Q. —which you have just quoted, I ask you whether there 
is any imposition of a limitation on branch membership 
contained therein? A. Well, this says that “Said corpora¬ 
tion” meaning the whole Association here “may by by-law 
or by vote provide that graduates of any college, university, 
or scientific school” and so forth, shall be eligible to mem¬ 
bership in said corporation. And we have said here, 

117 women holding degrees, over here in Article 1 on 
membership, they do, and it seems to me that says 

what the membership may be. 

Q. Do you find anywhere any statement that a person 
shall automatically become a member? A. No. 

Q. Yet you testified a while back that you deemed, in your 
own interpretation, that eligibility for membership was 
synonymous with automatically becoming a member, that 
is correct, isn’t it? A. I do not know that I testified Yes on 
that, I thought I vras testifying personally. 

Q. Now, in your direct examination you mentioned the 
International Federation of University Women. A. Yes. 

Q. What is the relation between the National Association 
of University Women and the International Federation of 
University Women? A. The American Association of 
University Women is a member of the International Feder¬ 
ation of University Women. 

Q. Is it a voluntary member? A. I suppose you mean by 
that did it choose to join? Is that what you mean? 

Q. That is what the connotation normally to be expected 
is, what may normally be expected to be, I believe? 

118 A. Yes. 

Q. Are you able to withdraw at any time? A. Yes. 

Q. Where is that International Federation located? A. 
Its headquarters is in London. 

Q. And its Board of Directors sit there? A. They nor¬ 
mally meet in London, yes, from time to time. They may 
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have met in other places but the Board generally meets 
there. The Executive Board has met in Switzerland and 
various places. 

Q. What allegiance, if any, does the National Association 
of University Women hold to the International Federation 
of University Women! A. Well, in the first place, we 
accept its purposes, we accept its membership policy. We 
participate as council members, by our Federation of Uni¬ 
versity Women, that makes up the International Federa¬ 
tion, as a representative on its National Board. 

Q. Now, I think my question was, what allegiance do you 
hold to it! A. Will you interpret “allegiance”! 

Q. Are you bound by any of its resolutions! A. We are 
certainly bound by its purpose and its membership clauses, 
and may I read those to you, which would explain it 
better. 

119 Q. I am going to get to those. Is there anything in 
the charter of the American Association of Univer¬ 
sity Women that requires it to be a member of the Inter¬ 
national Federation of University Women! A. No. 

Q. Is there anything in your by-laws to similar purpose 
and effect! A. Article 10, page 18, International Federa¬ 
tion of University Women, Section 1, Membership: 

“This Association shall be a constituent member of the 
International Federation of University Women and shall 
pay dues according to the by-laws of the International Fed¬ 
eration of University Women.” 

Section 2. “Representation at conferences.” 

“ (a). The five voting delegates to the conferences of the 
International Federation of University Women and their 
alternates shall be elected by the Board, in consultation 
with the Committee on International Relations.” 

Q. That is under Article 10! A. Yes. 

Q. Now, under the by-law provisions of Article 10, you 
do owe a certain amount of allegiance to the International 
Federation of University Women, do you not! A. Yes. 
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120 Q. Is Czechoslovakia a member? A. Czechoslo¬ 
vakia is now a member to my knowledge. There was 

a question for a time that it was, but I think it has now been 
accepted for membership. 

Q. Is Bulgaria a member? A. I think it is not. I am not 
positive. 

121 Q. Is Roumania a member? A. I am not sure 
there at the moment. 

Q. Do you know whether Hungary is a member? A. 
Hungary’s status has been in question. 

Q. Is Poland— A. I think they were out at one time. I 
think they never recognized that they were out. The or¬ 
ganization says they are out, they say they are in. 

Q. Is Poland a member? A. Poland is a member, yes. 

Q. Now do you, as one of the members of the National 
Board of Directors of the AAUW recognize that you are 
bound by the resolutions of the International Federation? 
A. Well, I would say that when we have official representa¬ 
tion that the Federal in its conferences, when we vote issues, 
and if we take part I think we are bound by it. 

Q. Have you received any specific instructions from the 
International Federation of University Women with refer¬ 
ence to the pending question? A. I have not; you mean on 
the Washington Branch? 

Q. Yes. A. I have not received instructions but I have 
received a letter of inquiry asking for the facts about it. 

Q. That is all you have received? A. That is all I have 
received. 

122 Q. Has the International Federation exerted any 
pressure on you with reference to this question. 

A. Well, in that letter it has indicated that it hopes we will 
get this matter clarified according to the purposes of the 
International Federation of University Women and our 
agreement to. support those purposes with reference to 
membership and that it hopes that nothing further will 
have to be brought to our attention on it. I do not feel that 
that is pressure to the nth degree. It has definitely raised 
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the issue and has given us time to work it out. It is quite 
embarrassing, I must say, to our delegated committee to 
have to go to the International Board’s meeting this year 
and have to say what the status of the situation is. 

Q. Now, I invite your attention to defense Exhibit No. 

7 which consists of a letter, a covering letter, and three 
controversial resolutions. A. Is that the one addressed 
“Ladies” at the beginning? 

Q. Yes. A. Yes. 

Q. You recognize that? A. Yes, I recognize it. 

Q. All right. Now I ask you under what authority these 
resolutions were adopted. A. They were adopted, without 
one dissenting vote, at the National Board meeting 

123 on April 9th. The first two resolutions are April 
10th and the third. 

Q. * # * I asked you under what authority these resolu¬ 
tions were adopted, there must be some specific authority. 
A. Oh, excuse me. They were adopted under the authority 
of Article 5, Section 1, (b), of the by-laws of the Association 
which says: 

“The Board of Directors shall have power to act in the 
interim between meetings of the Association.” 

124 Q. And, Dean Hottel, were these resolutions in 
any way based on a mandate given you by the Na¬ 
tional Convention? A. No. 

Q. They were in effect, were they not, the ex parte action 
of the Board of Directors itself? 

• ••••••••• 

The Witness: They were the action of the Board of 
Directors after several consultations with the Washington 
Branch, and after publicizing in the Journal of the Ameri-' 
can Association of University Women in the winter issue 
1947, which comes out approximately January 1947, the 
statement of policy with reference to membership that was 
adopted by the Board in December, 6 to 8,1946, which was 
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sent, I mean the Journal goes to all members, national 
members, of the Association. 

By Mr. Croghan: 

Q. Now, before the adoption of these resolutions did you 
seek in any way, shape, or form a referendum from all of 
the branches to determine their wishes in this matter? A. 
No. 

Q. You acted wholly on the authority which you 

125 assume to be properly vested in the Board itself? 
A. Yes. 

Q. And you did not deem it advisable to seek the wishes 
of the entire membership? A. There had been no question 
raised on this by the membership after the publication in 
the Journal whatsoever, either of the by-law—either with 
the By-law Committee, with the exception of the Washing¬ 
ton Branch, that was then in process of trying to have this 
matter settled, and there was no question on the part of 
other members that came to the By-laws Committee or the 
National Board and on that basis the National Board’s re¬ 
sponsibility is to see that the by-laws of the Association are 
enforced. The National Board took action accordingly. 

Q. Is it not true, Dean Hottel, that the AAUW repre¬ 
sents an association of a number of branches voluntarily 
belonging to the Association? A. Yes, it began as a na¬ 
tional association that agreed— 

Q. Now, just answer the question. A. —that national 
members could associate themselves with branches in dif¬ 
ferent parts of the country. 

Q. Now is it not true that ultimate authority of the 
AAUW is vested in the National Convention? A. That 
is right. 

126 Q. And yet do you mean to state that this question 
was so important that you could not wait until the 

next national convention? 

#**••••••• 
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The Witness: Our obligation was to support the by¬ 
laws under which we are, by virtue of the mandate of the 
Convention, supposed to act, and the Board acted accord¬ 
ingly- 

By Mr. Croghan: 

Q. By what mandate of the Convention? A. I mean that 
the by-laws made by the Convention. We have to function 
under the by-laws which now exist. 

Q. When was the last change in the by-laws of the Na¬ 
tional group with reference to membership? A. I do not 
believe I can answer that question. 

Q. Do you have any estimate? A. No, I do not believe 
that I can answer your question accurately. 

Q. Have they ever been changed? A. I can not answer 
accurately. I would say there have been probably 
127 some changes of wording some way or another. I 
could not answer that and be accurate. 

Q. Well, can you estimate the number of years since the 
last change ? I am not trying to pin you down, Dean Hottel, 
I am just trying to estimate the time. A. I can not, sir, 
because it would not be honest to do it. 

Q. How long have you been a member? A. I have been a 
member of the Association since 1935. 

Q. Since you joined in 1935, to the best of your informa¬ 
tion and belief, has there been any change in the National 
by-laws on membership? A. To my best information and 
belief there has not, but I could not guarantee that there is 
not. 

Q. Now, do I understand from your last several state¬ 
ments that this question was regarded, the question involv¬ 
ing the Washington Branch was regarded as being one of 
such grave and imposing importance that you were unable 
to wait for the National Convention to vest you with the 
authority to take this action represented by these resolu¬ 
tions? A. The Board has the power to act. There has 
been, as I indicated by previous testimony, no other ques- 
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tion that has come before the By-laws Committee within 
the past two years on this issue since this has come up, 
and therefore the Board assumed,—that is the wrong 

128 word,—the Board took for granted that since it had 
publicized its standing on membership in January 

1947, that since nothing came up before the last Convention 
in April 1947, and no other issues had come up or been 
brought to our attention on membership, that this was 
something that the Board was obligated to act upon. The 
next convention is not until approximately May 1949, the 
exact dates have not been set. 

Q. Did you take into consideration, Dean Hottel, the 
incalculable damage that might be done to the Washington 
Branch by the action of your Board before adopting these 
resolutions? A. We did take into consideration the prob¬ 
lems that the Washington Board is facing and the state¬ 
ment of damage, which I think they indicated. 

I wish to call your attention that the National Board was 
also concerned about the incalculable damage that is being 
brought to the whole association throughout this country 
by the Washington Branch and that as a National Board 
we were faced with it. 

Q. What is that incalculable damage? A. Well, that is 
very serious. In the first place, we are the only large 
women’s organization in this country, among approxi¬ 
mately 200 women’s organizations incorporated for educa¬ 
tional purposes. 

In the second place, the schools where are desig- 

129 nated, throughout this country, have been accredited 
in this association as an educational organization. 

The degrees of the students who come from those schools 
are examined very carefully before they are accepted. The 
school has to be first on the accredited list of the American 
Association of Universities before the American Associa¬ 
tion of University Women even investigates it. Then after 
they are investigated by the AAUW, the American Associ¬ 
ation of University Women is then concerned about the 
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educational program that is offered to women, about the 
status of the women’s faculty, and about the facilities for 
women, and the attitude about women. And when all of 
those factors have been found acceptable that institution is 
accredited and we have an obligation to that institution to 
accept for membership the students, women students who 
are graduated from that institution with the approved de¬ 
grees. 

In the next place, our status on various educational com¬ 
mittees in this country can be questioned by anybody about 
any policy of membership that is other than educational. 
We have committee membership on the American Council 
for Education. We are on the Executive Committee of 
UNESCO and we have membership otherwise in UNESCO 
of not as important a nature but that is based very defi¬ 
nitely on an attempt at good intercultural relationship. We 
have a program in this Association that is based on 

130 educational research and development, on interna¬ 
tional relations, on social and economic status. 

We have a million dollar policy foundation, which has 
now reached about $900,000, and which we are trying to 
make a million dollars— 

• •••••••*• 

We offer fellowships to outstanding women scholars. 
Now, we have to raise money for women scholars. We 
have to be able to go throughout this country for the funds, 
and so forth, for some of our programs and show that we 
are an educational organization, and following that 
through. 

131 Our relation to the International Federation of 
University Women on this matter of purpose, the 

purpose of this organization shall be to promote and extend 
friendship between university women of the nations of the 
world, irrespective of their race, religion or belief, and 
thereby to promote that understanding between university 
women whose aims are consistent with the purposes of the 
International Federation of University Women. This mat- 
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ter has been on the radio, it has been in the public press, 
and editorials have been written, letters have been written 
which are very damaging to the reputation of this Associa¬ 
tion and our relationship with our universities and colleges 
is being damaged accordingly. 

We have a program on the status of women, and that 
means the status of all women, it does not mean just the 
status of certain women. We have members throughout 
the country who will resign if a policy of selection and dis¬ 
crimination obtains in this organization, and it means that 
the National Association will not be able to finance its obli¬ 
gations if that resignation takes place, or to carry out its 
headquarters building requirements, it program or its poli¬ 
cies, and our reputation is being seriously damaged by the 
existence of the controversy and the possibilities which are 
coming and the publicity which it is getting. 

132 Q. Now, you mentioned just a few minutes ago 
that you would suffer financially. Is it true, Dean 

Hottel, that the Washington Branch is and has been the 
principal financial contributor, if not the principal financial 
contributor to the National Branch? A. No, when we have 
1048 branches throughout the country with what is it, 1100- 
and-some members in the Washington Branch, and we have 
97,680 members, the Washington Branch is not the prin¬ 
cipal contributor. 

Q. Name one branch that contributes more. A. Now, 
what do you mean, in terms of dues that come in? 

Q. Yes. A. The Philadelphia Branch is larger than the 
Washington Branch. 

Q. But you mentioned— A. The Los Angeles Branch 
has about the same membership. The Minneapolis Branch 
has a very large membership, the New York Branch has a 
large membership. 

• ••••••••• 

133 Q. Now, is it not true that many branches in the 
South will withdraw along with the Washington 

Branch if the Washington Branch withdraws? A. I have 
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had no specific evidence by branches in the South, that has 
come to me, that has said they will withdrew. 

Q. Now, did you consult, did you personally or did any 
of your associates under your direction consult any 
branches of your 1048 branches before adopting these reso¬ 
lutions? A. I do not know whether our regional vice-presi¬ 
dents may have consulted specific branches and branches 
that come under their direction. 

Q. Are the regional vice-presidents members of the Na¬ 
tional Board? A. That is right. They are the ones par¬ 
ticularly responsible for the branch relationships 

134 at various areas. Whether they have consulted them 
just to the exclusion and so forth of the Washington 

Branch, they have been examining their by-laws on mem¬ 
bership. They were asked that by the preceding Board 
from that which now exists and have been doing so all 
along. There is not time to have their reports, we have 
had to spend all of the time so far on the Washington 
Branch matter, but all of those reports will come in. 

But you asked me if the National Board as a unit wrote 
to branches or talked to branches specifically for their point 
of view on this specific resolution, or contacted them. They 
did not. 

Q. You did not consult the general membership either, 
did you? A. No. 

Q. On these resolutions did you consult the National 
membership? A. No. 

Q. You did not with reference to the adoption of these 
resolutions? A. No. 

Q. Now, what is the general policy of the National Asso¬ 
ciation as represented by its Board of Directors of which 
you are a member, with reference to Negro membership? 
A. Well, we have a number of members in the Association, 
I can not tell you exactly how many because we do 

135 not have anything that indicates race but I know by 
visiting the branches that I have during the years 

that there are Negro members and we know that they are 
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generally national members in the Association, and we 
know also that there are Negro members in the branches, 
but exactly how many I do not know. 

Q. You have no marked policy upon Negro members, is 
that correct? A. Why certainly not. 

Q. Dean Hottel, I read to you the following communica¬ 
tion and ask you if you are able to identify it or have any 
knowledge whatsoever of it. This is entitled *‘ Office of the 
General Director, AAUW.” ‘‘Excerpt from letter re Negro 
membership, October 12,1945.” [Attorney read from what 
became Exhibit A.] 

“Eligibility for national membership is based upon an 
approved degree from an approved institution. As you 
well know, not all institutions are recognized, nor are all 
degrees in an institution necessarily approved. This, then, 
means that we have several Negroes in the membership of 
the Association. The membership card, as you also know, 
does not inquire into race, color, or creed. A few branches 
have a Negro member or two: New York City, Spokane, 
Washington, Miami, Ohio, and Los Angeles and San Diego, 
California. Difficulty only comes when such a mem- 
136 ber wishes to transfer.” 

The paragraphs are not numbered, I am merely 
identifying them: “When a Negro applies to me for mem¬ 
bership, I call attention to the fact that there is a national 
organization of Negro college women, called the National 
Association of College Women; their headquarters is 2645 
15th Street N.W., Washington, D. C. If she asks about 
branch membership, I frankly reply that she must know 
the mores and attitudes of her community better than I do; 
that branches have autonomy in respect to the selection of 
their group, the only requirement being that all are eligible 
for national membership or, in the event they have an asso¬ 
ciate membership policy, that the proportion of associates 
is kept below one-fifth of the national membership.” 

Three, also unnumbered: 

“In each case where a branch seeks our opinion, I have 
advised that a poll of the members be taken before moving 
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in the direction described in your letter. In other words, 
unless there is pretty general consent or agreement, a 
branch may jeopardize its membership numbers, particu¬ 
larly if there are southern women within the ranks. No 
matter what you and I might think about the justice of the 
matter, a branch can only move as permitted by the 

137 community cultural-anthropological pattern. 

“It will take many years of education on the part 
of all peoples of this country before the problem is solved.” 

‘'You ask about opinions expressed by the Board mem¬ 
bers on the above subject. It has never been an agenda 
item in my experience; but at a convention years ago a 
committee was appointed to study the problem, with the 
result expressed as stated above, namely, that they are 
eligible for general membership in the National Associa¬ 
tion, but branches can determine the composition of their 
group and decide this question accordingly.” 

And the final paragraph is just by way of closing, and 
I will skip that. However, I will note that it is signed by 
Kathryn McHale, General Director. 

Are you familiar with such letter? 

A. May I ask you the date and to whom it was addressed? 

Q. It is entitled “Excerpt from letter re Negro member¬ 
ship, dated October 12,1945.” I ask you whether you have 
seen such a letter? A. I am familiar with the excerpt. 

Q. Well, do you care to identify it better? A. Yes, I am 
familiar with that. 

Q. All right. 

Now, has there been any resolution of the Board of 

138 Directors, within your time, repudiating this letter? 
A. Well, I would think that the resolution which was 

passed at the October 24th-26th meeting of the Board with 
reference to the Washington Branch repudiates it. 

• ••••••••• 

The Witness: What I said in answer to that was that 
the resolution adopted by the Board in October, October 
24-26, 1947 with reference to the Washington Branch by- 
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laws, calling them to their attention was in repudiation of 
it, and certainly the resolutions that were transmitted to 
the—that were passed by the Board in its April 9th-10th, 
1948 minutes of meetings, the three which have been sub¬ 
mitted in evidence, it would seem to me that they have. 

By Mr. Croghan: 

Q. Do you know whether any national convention has 
ever repudiated this? A. We have tried to find in 

139 the records of the National Association, the report 
of the committee that you mention, I think, was it 

not in San Francisco? 

Q. San Francisco does seem to be mentioned here. A. 
Where there was some reference— 

Q. It just says “years ago.” It does not identify any 
particular place. A. Well, I do not know which one it was, 
but some years, and we have tried and gone very carefully 
over all of the minutes of the convention and searched them, 
and we have never found a report to that effect. 

Q. But you are aware that this letter went out to the 
general membership? A. Well, I am aware now that it did. 
I have been president since last June, and I have gone back 
into the history of this, and I have known that this did go 
out. 

Q. Now, referring to this letter which bears, copy of this 
letter which bears the signature of Dr. Kathryn McHale, 
and directing your attention to the 1947 convention, was 
there any repudiation of the content expressed in this letter 
at that convention? A. No. 

Q. Dean Hottel, isn’t it, and I want you to answer this 
question very carefully on the basis of your knowledge and 
belief, isn’t it true that this attempt to expel the Washing¬ 
ton Branch from the American Association of Uni- 

140 versity Women is the result in a large measure of 
misguided idealism? A. I do not think so. 

Q. And I will ask you this question: Does it not repre¬ 
sent an attempt to break down what you believe to be segre- 
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gation? A. It is simply a matter of what our by-laws are 
regarding membership and the people who could be eligible 
for it. 

Q. Dean Hottel, you have testified before you believe that 
eligibility means automatic membership? A. Yes. 

Q. Does that in substance represent your interpretation 
of the by-laws that the word “eligible’* is a connotation of 
automatic membership? A. That is my personal interpre¬ 
tation of it and it has been the interpretation of the Na¬ 
tional Board. 

Q. Now, is there pending before the Board any proposal 
to expel any other branch? A. There is none. We have 
had no submission of by-laws by other branches to this date 
that would make anything of that sort essential. We are 
in the process of examining all of the by-laws. 

Q. But when you do you will handle those other branches 
if necessary in the same way it is proposed to handle 
141 the Washington Branch? A. Every branch will be 
notified, according to those resolutions, that their 
by-laws are not in conformity with it, if they are not, and 
they will be given a reasonable time to get their by-laws in 
conformity. If they do not then the same action will be 
taken. 

Q. Now, with reference to thousands of those branches 
which lie within the southern part of the United States, 
and answer this only if you know, if you do not say 
so; are you aware or not aware that in certain states there 
are definite segregation laws which prevent the carrying 
out of that purpose? A. The National Board has taken that 
into consideration as well as I, and the National Board has 
determined upon certain policies that would pertain to those 
states that have public laws that prohibit association of 
people. 

Q. And you would go right ahead though and investigate 
and expel those branches? A. Where there are public laws 
that prevent association, those branches will be asked to 
have their by-laws in conformity with the national by-laws 
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just as any other branches in any other point of the coun¬ 
try. 

Q. Well, that does not answer my question. Will you 
go ahead and expel them if they do not conform? A. We 
do certainly expect that those branches, just as other 
branches have been asked to set up an educational pro¬ 
gram that would help their members, and possibly 

142 those issues may involve, or may be involved in their 
state. We would expect those branches to associate 

themselves with the good objective forces in the community 
that are trying to work on these difficulties, certainly with 
the ultimate hope that this membership policy could be 
applied, and if after reasonable time that they were given 
they did not, the same would have to apply to them. 

Q. By ‘‘the same” you mean expulsion would take place? 
A. Yes; after they had been given reasonable time to work 
on these issues. 

Redirect Examination 
By Mr. Lester: 

Q. I would like for you to think back to the convention in 
April 1947 which, I believe, was held in Dallas. A. Yes. 

Q. And place as accurately as you can the dates and the 
days of the week that convention occurred on. A. It 

143 began on Monday and it lasted through Friday. * * * 
the convention ended on a Friday night, and the 

National Board met the following day so in a sense it was 
only a Board meeting on that last day. 

Q. Which would be Saturday, the 19th? A. Yes. 

Q. And you were elected president on which day? A. 
Well, I was elected president the last day of the convention, 
which would be Friday. I was nominated on the first day 
and the elections were held the last day. 

Q. On cross-examination the attorney asked you several 
questions about your interpretation of the by-laws in re¬ 
spect of different assumed categories of membership. I ask 
you whether in your answers to those questions you were 
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considering the by-laws of the national organization! A. 
Yes. 

Q. Were you considering at all any possible statu- 

144 tory laws by states or municipalities or any general 
common law of contracts, and the like! A. Is this 

with reference to all of my answers about agreements and 
all that sort of thing that he asked! 

Q. That is right. A. I was considering the national by¬ 
laws only. 

Q. In respect of these other categories of membership, 
such as felons, communists, people who advocate the over¬ 
throw of the Government, has that issue in specific cases 
ever been presented to the officers or the Board of Direc¬ 
tors of the AAUW! A. You mean with reference to a spe¬ 
cific person applying to us, a communist or a felon or some¬ 
thing! 

Q. Yes. A. Not to my knowledge. 

Q. Which issue has not to your knowledge ever arisen as 
to such categories! A. No. 

Q. So the Washington Branch situation to your knowl¬ 
edge is the first concrete cause of applying the National 
by-laws in respect to an application for membership! A. 
Yes. 

Q. In your answers to this line of questioning by the at¬ 
torney on cross-examination, you indicated several things 
that the National Board relied on, such as its by-laws, 

145 report of the committee, and Justice Roberts ’ 
opinion, and the like. I ask you whether in addition 

to that the National Board also considered the meetings and 
discussions that its members had had with members of the 
Washington Branch. A. Oh, yes, all of those were reported 
to the Board. 

Q. In regard to approval of the universities and approval 
of degrees in respect of establishing membership eligibility 
in the AAUW, are several factors and standards taken into 
account! A. Yes. 

• ••••••••• 
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Q. When did you first become familiar with the 
146 so-called Dr. McHale excerpt document which was 
called to your attention during cross-examination? 

Mr. Croghan: I object to the “so-called,” because it is 
definitely established that Dr. McHale did write such a 
letter and it was particularly identified by the witness. 

• •••*••••• 
By Mr. Lester: 

Q. That was not such a letter. A. No, it is excerpts from 
some different communications. Well, I became acquainted 
with those excerpts, I think the very first time that I saw 
those excerpts was early July 1947, after I had become 
president of this Association and this issue was coming 
before the Board meeting as of October. 

Q. To your knowledge have these excerpts or substan¬ 
tially similar statements been transmitted to anyone from 
the AAUW since the December 6 to 10 meeting of the Board 
of Directors in 1946? A. To my knowledge, no. 

Q. To your knowledge has any convention of the AAUW 
approved the content of the Dr. McHale excerpts? A. No. 
• ••••«••#• 

150 Washington, D. C. 

Friday, June 4, 1948. 


151 Kathryn McHale, 


Direct Examination 
By Mr. Lester: 

• ••••*•••• 

Q. Are you an officer in the American Association of 
University Women? A. Yes, sir. 

Q. Would you state your offices in the Association, and 
the periods for which you have held them? A. I have been 
in office since 1929, September 15th. At that time I came 
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in as acting director and educational secretary, and in 1933 
became general director, with the choice of using director 
general in all foreign work, and as secretary of the cor¬ 
poration. 

Q. The office of general director includes the office of 
secretary, under the by-laws of the organization? A. Yes, 
under the general by-laws the first part of that specifies 
the duty of the secretary of the corporation. 

Q. Are you as general director also a member of the 
Board of Directors? A. Yes, sir. 

152 Q. How long have you been a member of the Board 
of Directors? A. Since 1929. 

Q. I show you a document, and ask you whether you can 
identify it ? A. Yes, sir. 

Q. What is the document? A. They are the by-laws of 
the American Association of University Women, the 1947 
edition, charter and by-laws. 

Q. Are this charter and by-laws the ones currently in 
effect? A. Yes, sir. 

Q. Were the by-laws and this charter in effect at all times 
since June 1,1946? A. June 1,1946? Definitely. 

Mr. Lester : I would like to have the document which 
the witness has identified and testified to marked as De¬ 
fendant’s Exhibit 8. 


153 Mr. Lester: I offer Defendant’s Exhibit 8 in evi¬ 
dence. 


• ••••••••• 

Q. I show you a card and ask you whether you can iden¬ 
tify that? A. That is an application for membership card. 

Q. And that is the one currently in use? A. Yes, sir. 

Q. And has that been continuously in use since June 1, 
1946? A. Yes, sir; only one change on there and that is 
the $2.50. 

Q. Would you state what the change is? A. Change in 
dues. 
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Q. They are now what? A. $2.50 now whereas formerly 
it was $2 for the national membership. 

Q. Do you remember when that change was made? A. 
The change was made in April of 1947. 

Mr. Lester: Would you mark the card which the 

154 witness has referred to as Defendant’s Exhibit 9? 

• ••••••••• 

Mr. Lester: I offer Defendant’s Exhibit 9 in evidence. 

#••••••*•* 

Q. Are you generally familiar with the records of the 
organization? A. Yes, sir. 

Q. Do you have generally control and responsibility for 
the records of the American Association of University 
Women? A. Yes, sir. 

Q. I show you a book and ask you whether you can 
identify this book? A. Yes sir; these are the records of the 
Association of Collegiate Alumnae, 1881 to 1898. 

Q. Will you state what this Association of Collegiate 
Alumnae was ? A. It is the parent organization which grew 
into the present organization of American Association of 
University Women. When the merger occurred between 
the Association of Collegiate Alumnae, the Western Asso¬ 
ciation of Collegiate Alumnae and the Southern Association 
of Collegiate Alumnae the organization then became known 
as the American Association of University Women. 

155 Q. Well, when did that merger take place? A. In 
1921. 

Q. And was it at that time that the name Association of 
Collegiate Alumnae was no longer used? A. That is right. 

Q. And the name American Association of University 
Women was used instead? A. Yes, sir. 

Q. I believe you referred to this book as the records of 
the parent organization. I am not sure whether you desig¬ 
nated what the nature of these records was? A. Those are 
the archives, sir, of all the policies and practices developed 
for the periods identified on the cover of each one, bound. 




80 


Q. And what is the period covered by this one? A. 1881 
to 1898. 

Q. Do they include minntes of meetings held? A. Yes, 
sir. 

Q. I show you pages 35 and 37, and ask you whether you 
can identify what that represents? 


A. • * * This represents actual action taken at an annual 
meeting, which corresponds to our convention meet- 

156 ings when the entire membership is entitled to repre¬ 
sentation. 

Q. And this is a report of that meeting? A. Yes, sir. 

Q. Is it in the form of minutes? A. It is in the form of 
proceedings, in this case. 

Q. And what was the date of this meeting? A. This was 
January 14, 1882. 

Mr. Croghan: Now. what organization is that? That 
was before the merger? 

Mr. Lester: That is before the merger. 

By Mr. Lester: 

Q. At the time of the merger and the change of name, 
was there any change in the charter of the Association of 
Collegiate Alumnae as it was at the time it became the 
charter of the Association of University Women? A. No, 
sir, the last charter of the Association of Collegiate Alum¬ 
nae became the charter then of the American Association 
of University Women. 

Mr. Lester: From a part of the document which the 
witness has identified from the minutes of January 14,1882, 
I wish to read various excerpts. 

Mr. Croghan: Well now before you do that, I am going 
to enter this objection. I object to the reading into the 
record as a portion of the evidence anything relating to 
any organization antecedent to the American Asso- 

157 ciation of University Women, in view of the fact that 
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the charter of the American Association of Univer¬ 
sity Women goes back no farther than 1899. 

I further object on the ground that the witness has no 
personal knowledge of the events and circumstances at¬ 
tendant upon the writing and recording of these minutes; 
first, because the submitted evidence is the record of an 
earlier and antecedent organization no longer in existence. 

158 By Mr. Lester: 

Q. Will you state whether or not the purpose of the Asso¬ 
ciation of Collegiate Alumnae and of the Am erican As¬ 
sociation of University Women as expressed in their char¬ 
ter contains any differences? 

Mr. Croghan: I object, on the ground that the witness 
is not an officer of the Association of Collegiate Alumnae; 
the Association of Collegiate Alumnae is not an existing 
organization; that there has been proven no direct link 
between the two organizations, namely Association of Col¬ 
legiate Alumnae and American Association of University 
Women, and, furthermore, that the witness has never been 
an officer in the earlier organization, and therefore the 
witness is not qualified in any way, shape, or form to testify 
to the purposes of a non-existing organization. 

• ••••••••# 

The Witness: Under Section 6, under the laws of Massa¬ 
chusetts the Commissioner of Corporations and Taxation 
accepted the changed name and recorded it as the charter 
of the American Association of University Women. 

*••••••••• 

161 Q. Doctor McHale, will you state whether or not 
the records of the Association of Collegiate Alumnae 
became a part of the records of the American Association 
of University Women? A. Yes, sir, they are very definitely 
a part of the archives and the basis for our official history. 

Q. And they are included among your records at the na¬ 
tional headquarters building? A. Yes, sir. 
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Q. And you are in charge and control of these records 
as of all other records of the A All w ? A. Of the National 
Association; yes, sir. 

Mr. Croghan: We further object to this line of question¬ 
ing on the ground that regardless of what the precursors 
of the American Association of University Women may 
have been, they are no longer in existence and the charter 
of the American Association of University Women, repre¬ 
sented by defense Exhibit No. 9, I believe, clearly shows 
that the American Association of University Women, which 
is one of the parties to this suit, came into corporate being 
no earlier than 1899. We therefore object to further ques¬ 
tioning in respect to any non-existent corporate entity 
which may have preceded the American Association of 
University Women, however close or remote the relation¬ 
ship may have been, because the mentioned minutes 
162 are from the Association of Collegiate Alumnae 
which from all the evidence adduced thus far no 
longer exists. 


Q. And this book, records of the Association of Collegiate 
Alumnae for the period 1881 to 1898, to which you have 
referred, are a part of those records of AAUW? A. Yes, 
sir. 

Q. And are a part of the records under your supervision? 
A. Yes, sir. 

Q. Now, I wish to read from the book which has been 
identified as Records of the Association of Collegiate Alum¬ 
nae, 1881 to 1898. 


163 Q. I ask you whether or not you are familiar with 
this book? A. Yes, sir. 

Q. And in a general way with its contents? A. Yes, sir. 
Q. Now, turning particularly to pages 13, 35 and 37, can 
you describe in a general way what is there recorded? A. 
Well, the distinction was very definitely made at this par- 
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ticular meeting as to organizational versus individual mem¬ 
bership, shall I say. It established, without any reserva¬ 
tion, where the Association stands on the interpretation of 
membership at that time exactly. It was proposed that an 
amendment to the charter and by-laws be made so that the 
individual as well as the college should be approved. That 
was voted down. So an individual becomes a member by 
virtue of the recognition of her college and degree. 


Mr. Lester: From this book, to which the witness has 
testified, including the content of a particular meeting alone 
I wish to read these excerpts. I read as follows: Page 13: 
4 ‘ Meeting for organization January 14,1882 ...” Page 35: 
“Miss Hayes, Vassar, suggested as an amendment that 
the individual as well as the college should be approved by 
the committee...” 

164 Page 37. “The amendment was voted upon and 
lost.” 

Mr. Croghan: Now, I object to the admission of the 
foregoing excerpts from the minutes of the Association of 
Collegiate Alumnae on the following grounds: 

The issue squarely before the Court is that of the proper 
interpretation of the respective by-laws of the American 
Association of University Women and those of the Wash¬ 
ington Branch of that voluntary entity. Thus far no by¬ 
laws of the Association of Collegiate Alumnae have been 
presented in evidence or have been offered in evidence, and 
are not before the Court, so that even though the Associa¬ 
tion of Collegiate Alumnae were actually in existence (a 
circumstance that we emphatically deny) there would be 
no means of reaching a proper interpretation because of 
this reason. The charter of the American Association of 
University Women which is before the Court as part of the 
evidence in the case clearly shows that the American Asso¬ 
ciation of University Women sprang into being as a cor¬ 
porate entity no earlier than October 28,1899. 
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In view thereof acts of any other corporation or volun¬ 
tary association from which the American Association of 
University Women may have stemmed bears no pertinent 
relation whatsoever to the present by-laws of the American 
Association of University Women. In view thereof, we 
object to the admission of the proffered testimony on the 
ground that it is extraneous to the issues in the case. 

165 By Mr. Lester: 

Q. Now, Doctor McHale, from your general knowledge 
of the material in this book are you able to identify the 
committee which is included in the quotation which I read 
from page 35? A. It is the Committee on the Revision of 
the By-laws. 

Q. And from your general familiarity with the record 
of this meeting, can you tell us whether or not “the amend¬ 
ment” appearing in my quotation from page 37 is or is not 
the same proposal that appeared in my quotation from 
page 35? 

«••••••••• 

The Witness: It is the same. 

By Mr. Lester: 

Q. Doctor McHale, you testified that the name, Ameri¬ 
can Association of University Women, came into use in 
1921,1 believe, is that correct? A. Yes. 

Q. You testified that the predecessor or parent organiza¬ 
tion was known as the Association of Collegiate Alumnae, 
is that correct? A. Yes, the parent group. 


167 Q. And when you referred to the records of the 
Association of Collegiate Alumnae becoming a part 
of the records of the American Association of University 
Women, it included * • • the period prior to 1899 as well 
as the period subsequent thereto? A. Yes, sir. 

Mr. Croghan: Now just a moment. We object to the 
statement by counsel, on the ground that the witness has 
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testified plainly and unequivocally that the Association of 
Collegiate Alumnae was one corporate entity for some time 
before 1899; that there was an entire change in 1899 and 
that in so far as the evidence shows the Association of 
Collegiate Alumnae passed out of existence as a corporate 
organization in 1921; and that thereafter, during that year, 
the American Association of University Women was cre¬ 
ated and incorporated. We again say, by way of objection, 
that the only issue before the Court is the interpretation 
of the by-laws, on the one hand of the American Associa¬ 
tion of University Women, and on the other hand of the 
Washington Branch of the American Association of 
168 University Women. The by-laws and the charter, 
or any resolutions or administrative policies of the 
Association of Collegiate Alumnae are entirely foreign to 
the issues before the Court. There is no mention thereof 
in the pleadings, and since the Association of Collegiate 
Alumnae is not a party to this case, its charter, by-laws, 
policies, and resolutions have no bearing whatsoever upon 
the pertinent issues. 

#•#••••••• 

Q. In this same book, Doctor McHale, I call your atten¬ 
tion to the material in and around page 109 and ask you 
whether you can state the subject matter. 


A. It is consideration of the application of the present 
Washington Branch to become a member of the Collegiate. 
Alumnae. The application was considered, it was unani¬ 
mously voted that the proposed organization be recognized 
a branch, as a branch upon its accepting the requirements 
concerning branch association. 

169 Q. What was the date, please? A. October 15, 
1884. 

Mr. Lester: From this same book, concerning which the 
witness has testified, I should like to read an excerpt from 
page 109. 

*••••••••• 
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Mr. Lester: “A communication was received, signed by 
Emma F. Atkinson, Gertrude B. Darwin and Marie D. 
Elliott asking that the alumnae residing in Washington 
and Baltimore be recognized as a branch society to be 
known as the Washington Branch of the Association of 
Collegiate Alumnae. It was unanimously voted that the 
proposed organization be recognized as a branch upon its 
accepting the requirements concerning branch association.” 

By Mr. Lester: 

Q. In connection with this latter subject matter, I show 
you a document and ask you whether you can identify it? 
A. Yes, sir. 

Q. What is the general nature of that document? A. 
This is a copy of the original minutes of the meeting of 
the Washington Alumnae of May 12th, 1884 with Miss 
Darwin as secretary. 

Q. Is the document which is before you a true copy of 
the document in the files of the American Association of 
University Women at the present time? A. Yes, sir. 
170 Q. And is that document and the files of which it 
is a part, part of the general records and files of the 
Association over which you have supervision and direc¬ 
tion? A. Yes, sir. 

Q. You have identified the organization and secretary. 
Could you, briefly, state the subject matter of the docu¬ 
ment? 

• ••••••••• 

The Witness: Well, to answer your question, this was 
the meeting and actual vote on the mandate of, shall I say 
it is a follow-up of that minute we talked about before, in 
which they voted approval of going into the Association 
of Collegiate Alumnae as an affiliate group. That is the 
subject matter of that session. 

They also voted there that their Constitution would be 
in accord with that of the national group and its expecta¬ 
tions. 
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Mr. Lester: I should like to read excerpts from the 
document which the witness has identified and described. 

Mr. Croghan: I object to any reference to the paper 
identified by the witness; first, on the ground that 
171 the witness has testified that she is the custodian of 
the records of the American Association of Univer¬ 
sity Women which came into being in 1921. 

The minutes constituting the content of the paper from 
which counsel for defendant proposes to read purport to 
be the minutes of a meeting of the Washington alumnae 
(presumably of the Association of Collegiate Alumnae) 
dated May 12, 1884. Even though it were legitimately 
established that Doctor McHale had some custodial relation 
to the records of the Association of Collegiate Alumnae, 
she has testified to nothing so far that would reveal her 
as the custodian of the records of the Washington alumnae 
of the defunct Association of Collegiate Alumnae, which is 
not a party to this case. 

In view of the foregoing circumstances it is patent that 
the minutes of the meeting of the Washington alumnae 
May 12, 1884 are completely and inescapably irrelevant, 
immaterial, and incompetent. 

Mr. Lester: In view of the plaintiff’s objection, I shall 
ask that this document be marked Defendant’s Exhibit 10 
for identification, instead of following the procedure of 
reading from it. 


172 Mr. Lester: I offer Defendant’s Exhibit 10 for 
identification in evidence. 


Q. Doctor McHale, I show you a book and ask you 
whether or not you are generally familiar with it? A. 
Yes, sir. 

Q. What is the general nature of the book? A. The book 
is the History of the American Association of University 
Women from 1881 to 1931, by Talbot and Bosenberry. 

• ••••••••• 
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173 Q. Could you identify the authors of this book in 
respect of their relationship with the American As¬ 
sociation of University Women? A. Miss Marion Talbot 
was the first president of the Association of Collegiate 
Alumnae and the first general secretary. She is considered 
the founder of the American Association of University 
Women. 

Mrs. Rosenberry was president of the American Associa¬ 
tion of University Women when she effected the merger 
of the American Association through merger of the two 
groups or associations, the Western Association and the 
Southern Association of Collegiate Alumnae. 

Q. Do you know whether or not the AAUW took any 
action at the inception of the work in connection with this 
book? A. Yes, it was authorized by the Board of Directors 
as a sizable undertaking, 25 years of historical work 

174 had been done on the data, and then the book was 
actually accepted at our Fiftieth Anniversary meet¬ 
ing in Baltimore in 1931. 

Q. The book was accepted? A. As the official history. 

Q. An official history of the Association? A. That is 
right. 

Q. Is this book used as a reference work of the AAUW ? 
A. Yes, sir. 

Q. Are all members encouraged to read it? A. Yes, sir. 

Q. Has the book become a part of the custom and tradi¬ 
tion of the organization? A. Yes, it is our bible, so to speak. 

Q. Are you familiar with the book? A. Yes, sir. 

Q. The information contained therein is a comprehensive 
history of the fifty-year period? A. Yes, sir. 

Mr. Lester: I should like to read two brief excerpts 
from the book. 

Mr. Croghan: Well, I am going to object to anything 
contained in that book being read into evidence, as not 
being material or relevant to the issues in the case in any 
way, shape, or form. A mere history of an organiza- 

175 tion is no more than an expression of events that 
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have happened in past years. It bears no pertinent 
relationship to any interpretation which the Court may see 
fit to give the by-laws. 

It is further defective in that, at least in part, it is 
acknowledgedly of an organization that no longer exists, 
namely, the Association of Collegiate Alumnae which, as 
has been repeatedly and emphatically pointed out, is not a 
party to this suit, and which died a natural corporate death 
when the American Association of University Women was 
organized, in 1921. 

Plaintiff further objects to the continuance of this line 
of questioning on events and happenings in the history of 
the Association of Collegiate Alumnae, for the reason that 
it could not possibly be material to the issues in this case. 

Mr. Lester: The title of the book to which the witness 
has testified is “The History of the American Association 
of University Women, 1881-1931. ,, The authors are Marion 
Talbot and Lois Kimball Matthews Rosenberry. The book 
bears copyright date of 1931. 

An excerpt from page 63 reads as follows: 

“The acceptance in January, 1882, of two new institu¬ 
tions—Connecticut Weslayan University and the Massa¬ 
chusetts Institute of Technology—has been recorded. 
176 Quite simply they were admitted to membership on 
an equal footing with the institutions which had been 
charter members. Two policies were thereby inaugurated 
—that of accepting new institutions on an equality with 
those already members, and that of accepting individuals 
as members because of the fundamental provision that in¬ 
stitutional membership was the basis and reason for per¬ 
sonal membership.” 

An excerpt from pages 95 and 96 follows: 

“Thus the policy which through half a century has been 
followed was clearly thought out and applied with courage 
from the very beginning. Individuals are members of the 
Association, but they become members by virtue of the 
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acceptance of their Alma Mater by the national organiza¬ 
tion, and by virtue of a degree which they themselves must 
hold. ,, 


177 Q. Calling your attention to Defendants Exhibit 
8, I ask you whether you know whether there has 

been any change in the by-laws since 1946? A. There were, 
very slight changes. 

Q. Will you state what those changes were? A. The 
dues were raised from $2.00 to $2.50. 

The names of three committees were renamed without 
any change in the functions. An additional duty 

178 was given to the treasurer in the way of option in 
the selection of advisors on securities. In that same 

by-law the president rather than the treasurer is authorized 
to select the certified public accountant. 

And the fourth change was in the nominating committee 
procedure. All slight changes. 

Q. To your knowledge those are the only changes that 
have occurred in the period from June 1,1946 to the present 
time? A. That is right. 

Q. Have there been any changes in the by-laws in respect 
of membership requirements since you have been a member 
of the Board of Directors? A. No, sir. 

Q. I show you a booklet or magazine, and ask you 
whether you can identify it? A. This is the General Direc¬ 
tor’s Letter, which is a composite direction to leaders in 
the Association in the matter of implementing the educa¬ 
tional program through the state and branch programs. 

Q. Is that a publication of the American Association of 
University Women? A. Yes, sir. 

Q. Is that publication prepared under your supervision 
and direction? A. Yes, sir; I contribute to it. 

179 Q. And you generally supervise the material that 
goes into it? A. Yes, sir; this is an informal docu¬ 


ment 
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Q. In what sense? A. In the sense that it is not and 
never will be a part of onr archives in the sense of repre¬ 
senting crystalized motions, or that sort of thing. 

Q. Is this publication which you have identified charac¬ 
teristic of how the AAUW attempts to carry out its pur¬ 
poses under its charter and by-laws? A. Yes sir, it is. 


Mr. Lester: Will you mark that Defendant’s Exhibit 11 
for identification? 


Mr. Lester: I offer Defendant’s Exhibit 11 for identi¬ 
fication in evidence. 


Q. Doctor McHale, I show you another publication, and 
ask you whether it is similar to the one you have 
180 just identified? A. Yes, sir. 

Mr. Lester: Would you mark this Defendant’s 
Exhibit 12 for identification? 


Q. Defendant’s Exhibit 12 for identification is also char¬ 
acteristic of how the AAUW attempts to carry out its pur¬ 
poses under its charter and by-laws? A. Yes, sir. 


Mr. Lester: I offer Defendant’s Exhibit 12 for identi¬ 
fication in evidence. 


Q. In regard to Defendant’s Exhibits 11 and 12 for iden¬ 
tification, would you state whether this is a regular pub¬ 
lication? A. It is a regular publication, sir, authorized by 
the Board of Directors, and again on the recommen- 
181 dation of the committees involved. The material is 
checked, but is not embodied in the sense of entering 
into and representing an archive. 

Q. How often is this publication issued? A. Quarterly. 
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Q. I show you another publication and ask you whether 
you can identify it? A. Yes sir; this is the Journal of the 
American Association of University Women and is our 
formal document. It goes to each and every member of 
the Association, whether it be an individual or a corporate 
or general member, and contains all the documentary ma¬ 
terial on policies and practices in the Association. 

Q. How often is the “Journal” published? A. Quar¬ 
terly. 

Q. Calling your attention particularly to this issue of 
the Journal, “Spring 1947”, can you generally describe 
its contents? A. It is a six-year record of the Association’s 
work throughout the war years. 

Mr. Lester: Will you mark this Defendant’s Exhibit 13 
for identification? 

182 Q. Doctor McHale, does Exhibit 13 for identifica¬ 
tion fairly summarize the activities of the AA 1IW 

for the six-year period 1941 to 1947 in carrying out its 
purposes under its charter and by-laws? A. Yes, sir. 

*•••*••••• 

Mr. Lester: I offer Defendant’s Exhibit 13 for identifi¬ 
cation in evidence. 

*••#•••••• 

Q. Doctor McHale, was there a meeting of the Board of 
Directors of the AAUW on or about December 6 to 8,1946? 
A. Yes, sir. 

Q. Did you attend that meeting? A. Yes, sir. 

Q. And were all members of the Board in attendance at 
that meeting? A. Yes, sir. 

Q. And do you recall who those members were? A. 
Yes, sir. 

183 Q. I show you a list which purports to be the 
names of the Board of Directors at that time, and 

ask you if it is a correct list of the members at that time? 
A. Yes, sir. 
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Q. The names which appear in this list were in attend¬ 
ance at that meeting of the Board of Directors? A. Yes, sir. 

Mr. Lester: Would you mark this Defendant’s Exhibit 
14 for identification? 


Mr. Lester: Let the record show that the list which the 
witness has just identified appears on the inside front cover 
page of Defendant’s Exhibit 14 for identification. 

By Mr. Lester: 

Q. Can you state some of the subjects which came up 
before that meeting of the Board of Directors? A. The 
problem of which institutions of higher learning should be 
accepted or dropped in view of the evidence concerning 
them, for recommendation to the convention for action. 

The whole pre-convention weighing of problems, pro¬ 
posed legislative program in terms of principle as result 
of a year’s analysis with states and branches, with the legis¬ 
lation involved. 

184 The educational projects that were under way and 
needed further development and financing in the 
field of education per se. 

National and international problems of the Association. 

The status of the whole policy program. 

A question of major importance, and an item which took 
a great deal of time, was the plea from a group in the 
Washington Branch for a complete statement on the by-law 
covering eligibility. 

#••••••••• 

Q. In connection with that latter item, I show you a docu¬ 
ment and ask you whether you can identify it? A. Yes, sir. 

Q. In a summary statement, can you tell us what this 
i document is about? A. It is a document presented by a 
group which signed their names, on the problem of whether 
a Negro woman is eligible for membership in the national 
organization and could she be excluded from the Wash- 
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ington Branch under that definition or should she be ex¬ 
cluded under the definition of that by-law. 

Mr. Lester: Would you mark the exhibit which the wit¬ 
ness has identified as Defendant’s Exhibit 15 for identifi¬ 
cation. 


185 Q. Was this Exhibit 15 for identification presented 
to the Board of Directors of the A An w f A. Yes, sir. 

Q. Did it consider the material in this exhibit? A. Yes, 
sir. 

Mr. Lester: I offer Defendant’s Exhibit 15 for identifi¬ 
cation in evidence. 

Mr. Croghan: We object to the admission of this paper 
identified as Defendant’s Exhibit No. 15 in evidence on the 
ground that it relates to a matter not properly before the 
Court at this time and one not mentioned in the pleadings. 

By Mr. Lester: 

Q. Was any other material on the problem of the require¬ 
ments for membership in the AAU W considered at this 
meeting of the Board of Directors? A. All of the material 
that could be gathered for their consideration. 

Q. And what was some of that material? A. Historical 
material; the action from time to time by the Committee 
on Membership, convention rulings, and so on. 

Q. As the result of this material, including this Exhibit 
15, did the Board take any action? A. The Board 

186 passed a resolution, which was unanimously adopted 
by the Board, listed in this journal page you have 

just looked at. 

Mr. Lester: May the record show that the witness refers 
to Defendant’s Exhibit 14 for identification. 

By Mr. Lester: 

Q. What was the general nature of that resolution? A. 
The general nature of the resolution was that the Board 
reaffirmed the membership eligibility policy of the Associa- 
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tion which states that all who are eligible for membership 
should be members and that there can be no discrimination 
on the basis of race, color, or creed. 

Q. I call your attention to page 113 of Defendant’s Ex¬ 
hibit 14 for identification and ask you whether or not the 
two paragraphs marked on that page constitutes a true and 
correct copy of the resolution which you have referred to? 
A. Yes, sir. 

#*•*•••••• 

1S7 We offer Defendant’s Exhibit 14 for identification 
in evidence. 

• ••••••*•• 

Mr. Lester: I will limit the offer to the parts to which 
the witness has testified, namely the inside front cover page, 
and page 113. 


Q. Were any steps taken after this resolution was 
adopted in connection with this subject matter, and the 
resolution? A. It was sent immediately to the presi- 
188 dent of the Washington Branch and then made a 
matter of information to every member of the Asso¬ 
ciation. 

Q. And how made a matter of information to every mem¬ 
ber of the Association? A. The first step was to notify 
all branch and state leaders through the Journal pages, 
which goes to each individual no matter what the status 
of the question may be, the information was furnished. 

Q. Was there any response from the Washington Branch 
after the resolution was transmitted to them? A. There 
was a letter of acknowledgment from Mrs. Wilhelm, the 
president of the Washington Branch and an enclosure. 

Q. Could you state the general nature of the enclosure? 
A. The enclosure in substance was that the document had 
been presented and action taken to the extent of the Wash¬ 
ington Branch reserving the right to pass on its own poli¬ 
cies on the basis of the wishes of the majority. 
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Q. I show you a document and ask you whether it is a 
true copy of the enclosure which you have just discussed? 
A. Yes, sir. 

Mr. Lester: Will you mark this document, which the 
witness has just identified, as Defendant’s Exhibit 16 for 
identification? 


189 Mr. Lester.: I offer Defendant’s Exhibit 16 fos 
identification in evidence. 


Q. Do you recall what the next activity was in connection 
with this subject matter, that is, membership requirements 
of the AAUW and the position of the Washington Branch? 
A. Well, there really wasn’t much activity in the sense of 
systematic, shall I say, steps, until the time of our conven¬ 
tion in Dallas, Texas. 

Q.! Can you recall the approximate dates of that conven¬ 
tion? A. The convention ran through the week of the 13th 
of June. * • * Of April. 

Q. And the year? A. 1947. 

Q. During that period, was there any discussion of this 
problem? A. Yes, sir. 

190 Q. Who participated in the discussion? A. The 
president of the Washington Branch met with the 
National Board on the Sunday afternoon of that week and 
much of that afternoon was given to a complete off-the- 
record discussion of this whole problem. 

Q. Was there any other action during that time? A. Yes. 

Q. That this problem was discussed? A. Another mem¬ 
ber of the Washington Branch, who was a delegate to the 
convention, asked to be heard, and the Board decided to 
hear her, and also invited the president of the Washington 
Branch to be present at the same time, and if I remember 
correctly much of Tuesday morning that week was given 
to another free and full discussion of the matter. 

Q. Members of the National Board of Directors were in 
attendance at both of these discussions? A. Both times. 
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Q. At the first discussion on Sunday the president of 
. the Washington Branch participated! A. Yes. 

Q. And on Tuesday the president of the Washington 
Branch and another delegate from the Washington Branch, 
and the Board of Directors of the National Association par¬ 
ticipated? A. That is right. 

191 Q. Now do you recall whether there was any other 
activity on this problem after these two meetings? 

A. If I understood your question, it was, do you remember 
anything that happened subsequent to those two meetings? 

Q. Yes. A. Those were informal meetings, both off-the- 
record meetings. Subsequent to those two meetings, Sat¬ 
urday morning of that week, which is post-convention, the 
Board post-convention meeting, discussed the matter 
again and followed through with the idea of really viewing 
the whole argument, all material apropos the problem, and 
to clarify the actual question raised by the two people who 
attended the meeting and participated in those informal 
discussions. 

Q. Pursuant to this discussion on Saturday morning of 
that week, was any definite action taken? A. A committee 
was authorized to undertake the particular job of handling 
it, which was a sizable job, and report, to draft a report 
for the next meeting of the Board of Directors. 

Q. This authorization was by the Board of Directors? 
A. Yes, sir. 

Q. And the Saturday meeting to which you have been 
referring was a meeting of the Board of Directors ? 

192 A. A meeting of the Board of Directors that carried 
on until the June meeting, but invited into that meet¬ 
ing were the successors of some of those members, who 
would take office in June. 

Q. You have testified as to who participated in the Sun¬ 
day and Tuesday meetings. Now, I ask you whether those 
meetings were a part of the convention proceedings? A. 
No, sir. 
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Q. You have stated that at the Saturday meeting of the 
Board of Directors a committee was appointed to study 
the charter and by-laws. Now, I ask you was any other 
action taken by the Board of Directors at that time? A. 
Apropos of this problem I do not recall at the moment, but 
maybe I will. 

Q. Does the AA TTW have regional vice-presidents? A. 
Yes, sir. 

Q. Was any action taken at that Saturday morning meet¬ 
ing by the Board of Directors in relation to work to be 
done by the regional vice-presidents? A. Yes, sir. 

Q. Would you state what that was? A. Each regional 
vice-president was asked to review the by-laws of all 
branches within her region and be ready to report when 
that work was completed. 

Q. I show you Defendant’s Exhibit 1, which is entitled 
“Report of the Committee on Clarification of By- 
193 laws to the Board of the American Association of 
University Women”, and ask you whether the com¬ 
mittee that was authorized at that Saturday morning meet¬ 
ing by the Board of Directors was the committee that made 
this report which is Defendant’s Exhibit 1? A. Yes, sir. 

Q. I show you Defendant’s Exhibit 2, which is a letter 
by Larew, two pages, entitled “Amendments to the By-laws 
of the Washington Branch.” A. Yes. 

Q. And ask you whether that exhibit represents a report 
by a regional vice-president which was made pursuant to 
the authorization given on that Saturday morning by the 
Board of Directors? A. Yes sir, that is true. 

Q. Is Mrs. Mary Church Terrell a national member of 
the AAU W ? A. Yes, sir. 

Q. Do you recall when she was enrolled a national mem¬ 
ber? A. October 14, 1946. 

Q. What made her eligible for membership in the 
AAUW? A. She has two bona fide degrees, according to 
our standards, from one of our bona fide institutions, Ober- 
lin College. 
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194 Q. Do your records show whether at the present 
time she is enrolled in any branch of the AAUW? 
A. She is enrolled in the New York City Branch. 

Q. And do you recall when the New York City Branch 
i reported to the national headquarters that she was enrolled 
in that branch? A. October 13, 1947. 
i Q. Is the AAUW a member of the International Federa¬ 
tion of University Women? A. Yes, sir. 

Q. Are you familiar with the constitution of the Inter¬ 
national Federation of University Women? A. Yes, sir. 

Q. Are you familiar with the constitution of the Interna¬ 
tional Federation of University Women as it existed before 
1939? A. Yes, sir. 


i 195 Q. I show you a document and ask you whether 
you can identify it? A. Yes, sir. 

Q. What is it? A. This is the constitution and by-laws 
revision as adopted by the Eighth Conference of Univer¬ 
sity Women in Stockholm August 1939. 

Q. Does this document contain a true and correct copy 
of the constitution and by-laws of the IFUW as of the end 
of 1939? A. Yes, sir. 

Mr. Lester: Will you mark the document which the wit¬ 
ness has just identified as Defendant’s Exhibit No. 17. 


Q. I show you another document and ask you if you can 
identify it? A. Yes sir, this is the constitution and by-laws 
revision adopted by the Sixth Conference in Edinburgh in 
July, 1932 of the International Federation of University 
Women, at which meeting I was present by the way. 
196 Mr. Lester: Will you mark the document which 
the witness has just identified as Defendant’s Ex¬ 
hibit No. 18 for identification. 


Q. Does Article 1 of both Defendant’s Exhibit 17 and 18 
for identification relate to the general purposes of the or¬ 
ganization? A. Yes, sir. 
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Q. As between Defendant’s Exhibit 17 and Defendant’s 
Exhibit 18 for identification, is there any difference in the 
statement of the purposes? A. There is an addition in the 
1939 purpose, the clause being “irrespective of their race, 
religion, or political opinions” in addition to “They shall 
promote understanding and friendship between the univer¬ 
sity women of the nations of the world.” 

Q. During the period between 1932 and 1939 did you at¬ 
tend any conferences of the IFUW ? A. Yes sir, I attended 
the conference meeting in Krakow, Poland, in 1936 which 
began serious discussion of that purpose, and upon recom¬ 
mendation of the Council at the Budapest meeting in 1934, 
this discussion went on at every council meeting thereafter 
until the Eighth Conference in Stockholm when it 
197 was adopted. 

Q. During this period, 1932 to 1939, did you attend 
any council meetings of the IFUW ? A. I attended one, in 
Paris. 

Q. At the conference and council meetings which you 
attended, was the purpose of the IFUW as expressed in 
Defendant’s Exhibits 17 and 18 discussed? A. With con¬ 
siderable interest. 


Mr. Lester: I offer Defendant’s Exhibits 17 and 18 for 
identification in evidence. 

Mr. Croghan: The plaintiff objects to the admission of 
these exhibits into the evidence in the case. 

As the attorney for the plaintiff has repeatedly stated, 
and now reemphasizes, the only issue before this honorable 
Court rests upon a question of the interpretation of the 
by-laws of the national organization of the American Asso¬ 
ciation of University Women, which is the defendant in this 
case, and the by-laws of the Washington Branch of that 
association, which is the plaintiff seeking relief in this case. 
In the pleadings before the Court and in the judicial pro¬ 
ceedings which have taken place down to this time, the 
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International Federation of University Women is not a 
litigant party. 

In view thereof, the constitution and by-laws of the In¬ 
ternational Federation of University Women are not 
19S documents relevant or material to the pending issue, 

no more than is the constitution and charter of the 
United Nations an issue in this case. It may be that the 
national organization of the American Association of Uni¬ 
versity Women owes allegiance to a greater or lesser degree 
to the International Federation of University Women. 
This we do not question. But we point out the clear and 
unequivocal fact that the International Federation of Uni¬ 
versity Women has not been joined as a party in this case, 
therefore its constitution and by-laws, as well as its charter, 
have no bearing upon the case. 
#****••#•• 

Q. Doctor McHale, in connection with Defendant’s Ex¬ 
hibit 17, you have stated that Article 1 as there set out is a 
true statement of that part of the constitution of the IFUW 
as of 1939. Now I ask you whether that Article has been 
changed in any way from 1939 to the present date? A. 
No, sir. 

«••••••••• 

199 Q. State how the position of the plaintiff on this 
issue that we have been discussing affects the work 

and standing and reputation of the AAUW ? 

• •#•••••** 

Mr. Croghan: We object to this on the ground that it 
calls for a series of conclusions of fact or expressions of 
opinion on the part of the witness. The question is further 
objectionable on the ground of being purely hypothetical. 

#••*•••*•• 

200 The Witness: I should say, first of all, that the 
reputation of the Association, through adverse pub¬ 
licity which has been attendant upon the public hearings 
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on all these internal problems of administration, has defi¬ 
nitely been tremendous. The Association has suffered 
irreparable damage. The recent editorials that have been 
noted, an editorial in a leading Washington paper and the 
principle that was being used. The comment was such that 
it was certainly doing the respect for the Am erican Associa¬ 
tion of University Women no good. 

The press and radio carried the news all over the country 
and the world. I have been literally flooded with humiliat¬ 
ing comment since. 

The educational status of the Association is in jeopardy. 
We are the only one of 200 national women’s organizations 
chartered as an educational organization. We have had a 
long history in the establishment of and maintaining of 
high standards, higher standards in higher education, 
which fact places us, because we are chartered as an educa¬ 
tional organization, because we are known for our work 
with institutions of higher learning, considered and listed 
with the Learned Societies, which is not true of any other 
women’s organization; we have worked all these years in 
supporting and fulfilling the purpose set out in the charter. 

This episode declares to the world that we are not 
201 united. That in itself is serious. 

We accept only women for membership in the As¬ 
sociation who have degrees that are approved institutions, 
which places in a very definite sense a prestige value on 
membership on the part of the institution as well as its 
products. Those standards which we have applied in ac¬ 
cepting institutions for eligibility are considered the high¬ 
est standards there are. First of all, the institution must 
have the Association of American Universities ratings, 
which is the highest academic rating there is. That rating 
allows the person graduating from the institution to go to 
any superior, higher educational institution throughout the 
world without any examination. 

We even go back of those high standards and judge the 
institution’s ability to offer general education. In addition 
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we study the institution for all the policies and practices 
governing the faculty and the student body. 

Now, all this is to say that we have, through all the years 
of rapport we have established a prestige with higher edu¬ 
cation that is considered the highest in the country. That 
is jeopardized in our opinion by the recent overt action. 

Further, I think I have, at least you have some 

202 evidence of it, evidence showing some deterioration 
of value on the part of those people who have here¬ 
tofore followed that status of applying our standards in 
referring institutions for recognition. If I make that clear, 
I should say, those institutions have coveted membership 
in the Association for their own interest, because it means 
that out of over 2000 institutions of higher learning open 
to women, only 270-odd have been considered by the Associ¬ 
ation as giving the highest education for women in this 
country. 

There are other things I might say, if you want me to 
elaborate. Our educational status in the field of adult edu¬ 
cation, reported by Milford Shaw in the Carnegie Corpora¬ 
tion’s report credits the Association with not only having 
founded the concept of what is now known as adult educa¬ 
tion, but in that same reference he says that their materials 
in this field can be considered a prototype. 

John Adams’ book on American Culture gives this Asso¬ 
ciation a status of having not only pioneered in the national 
scene but in the regional scene in elevating the standards 
of all schools, colleges, and universities through the work 
of our constituent groups, through committees, as well as 
through the National Association. 

Further I think we are losing our standard, to lose our 
position as spokesman in all affairs of university women. 
Not only do we speak many, many times in policy- 

203 making bodies for university women, but for all the 
interests of women germane to our program, namely 

schools, colleges, institutions, in terms of establishing and 
maintaining high standards for children, youths, and adults. 
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We certainly stand a chance of losing in this way some 
of our own practices, and a lessening of activity in those 
practices and which will perhaps require greater effort to 
even get the necessary support for our many facets in our 
national program. We are dependent upon a large mem¬ 
bership as our only source of income to maintain our na¬ 
tional and international work, which is a sizable work. 

Our fellowship program, which has a million dollar goal, 
is dependent upon the support, the enthusiastic support, 
the altruistic support of all of our members. 

Likewise our other programs, our reconstruction aid pro¬ 
gram, all those are affected. 

We maintain a quarter of a million dollar property with 
all the problems of operation and maintenance that are in¬ 
volved. We maintain a headquarters staff of professional 
and other workers to service that membership. We have 
certain commitments in the way of carrying through of 
certain very expensive programs that were originally 
financed by the Rockefeller Foundation and the Carnegie 
Endowment. Those are obligations which we have promised 
that we would continue at the same level, the same 
204 support, in one sense five years, and in another sense 
seven years. Those are vital issues which require 
that kind of altruistic giving that will carry through those 
trust agreements. 

And, finally, I should say that our leadership, and I pnt 
that quite immodestly, but our leadership efforts in con¬ 
nection with the forerunner of UNESCO was really in a 
sense realistic and at this time we can not afford to give 
lip service to the things that are so important, and for 
which we are particularly equipped to contribute to, when 
we only give lip service, when people expect more of us 
through our natural channels, both here and abroad, we 
are in a leadership position to further through education, 
science, and culture those things that people feel are the 
defenses of peace for wars are made, as we know, in the 
minds^of men, so the defense of peace must be complete. 
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Mr. Croghan: We object to the admission into evidence 
of every bit of the foregoing statement and move that it be 
stricken from the record, because the facts in this case will 
clearly show that this entire controversy and all of its 
phases have stemmed from the arbitrary, capricious, 
misguided and over-zealous action of the national organiza¬ 
tion. 

We further object to the statements by the witness in 
reference to irreparable injury which has been sustained 
by the publicity, on the ground that much of the 

205 publicity has stemmed directly from Dean Hottel and 
others of the national officers who apparently wel¬ 
comed the occasion to have the controversy blazoned in 
the papers. 

And we further add that had the national organization 
pursued its normal and regular function as a national board 
and reserved this grave and important question for con¬ 
sideration by the ultimate authority in the American Asso¬ 
ciation of University Women, namely, the national conven¬ 
tion, all of this difficulty would have been avoided. 

It is apparent from the record in the case that the na¬ 
tional Board of the American Association of University 
Women acted without the exercise of proper discretion and 
judgment, and assumed itself to determine this question 
without consulting all the branches and the general mem¬ 
bership, and as a result precipitated this grave question. 

In precipitating this question the national organization 
threatened the life of the Washington Branch as a con¬ 
stituent element of the national organization and abso¬ 
lutely by dominating efforts forced the Washington Branch 
to protect its interests and rights in the courts of the 
United States. 

The record will further show that the Court thus far has 
seen fit to agree with the position taken by the Washington 
Branch, by the issuance of a temporary restraining order 
and, subsequently, a preliminary injunction, for the 

206 purpose of maintaining the property rights to which 
irreparable injury was threatened. 
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In view of all of this we are urging the Court to strike 
from the record all of the testimony, latterly, given by the 
witness. 

Mr. Lester: Defendants object to that part of the state¬ 
ment of plaintiff's attorney characterizing the granting of 
the preliminary injunction as indicating any decision on 
the merits of the case, particularly in view of the fact that 
that injunction was granted pursuant to agreement between 
the plaintiff and defendant in order to continue with these 
proceedings, and proceedings on summary judgment for an 
expeditious handling of this case. 


Q. Would you, briefly, describe the relationship between 
the American Association of University Women and 
UNESCO? 


207 Mr. Croghan: Now, on the same grounds, namely, 
that UNESCO is not a party to this suit, we further 
object to any relationship which may be established, by 
testimony, between UNESCO and the American Associa¬ 
tion of University Women. 


The Witness: UNESCO, as you know, was created by 
Congress, and the President of the United States was au¬ 
thorized to organize, I mean the United States Commission 
of UNESCO was authorized by Congress, and the Presi¬ 
dent of the United States was authorized in turn to invite, 
in accordance with that law, the members of the United 
States National Commission. A certain proportion of 
organizations in the country concerned with education, 
science, and culture were a part of that. A certain number 
of distinguished citizens and a certain proportion of gov¬ 
ernment officials. The AAUW was one of the organizations 
selected for membership on the U. S. National Commission 
for UNESCO. 
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I, the witness, am a member representing the Association 
on the United States National Commission, and as an in¬ 
dividual elected by that body to its Executive Committee, 
in addition to many of its subcommittees. I am in 

208 the second term of service on that commission. 

The former president of the Association, Doctor 
Helen C. White is one of the distinguished citizens of the 
country who was selected, from her office in the Association, 
to serve on that commission. She was also abroad to two 
of their official meetings with the larger group in UNESCO 
countries, the last being in Mexico City. 

• ••*•••*•• 

Cross-Examination 

By Mr. Croghan: 

Q. Doctor McHale, how long have you been General Di¬ 
rector of the American Association of University Women? 
A. Under that title, sir, since 1933; in respect to the func¬ 
tions, since 1929, under a different title. 

Q. Then you have occupied relatively the same position 
since 1929? A. Yes. 

*••*•••*•• 

209 Q. Are you a paid employee? A. Yes, sir. 

Q. Are you the only member of the National 
Board of Directors of the Association who is a paid em¬ 
ployee? A. No, sir. 

Q. Who is the other one? A. The comptroller, who is 
also the assistant treasurer, and in the absence of the treas¬ 
urer serves in a voting capacity. 

Q. Then there are only two employees on the Board of 
Directors? A. Yes, sir. 

Q. And you are one of them? A. Yes, sir. 

Q. As a relatively permanent and as an actually paid 
employee, you aid in the formulation of policy, do you not? 
A. Yes, sir. 

Q. Now, has there been a policy during your tenure of 
office with reference to Negro membership in the Associa- 




108 


tion? A. Only since December 1946 has there been a spoken 
responsibility to the implementation of the eligibility by¬ 
laws. 

Q. What is the policy which yau are referring to! A. 
The declaration in the resolutions asking all branches to 
conform to that by-law in the interpretation of eligibility. 
Q. And what, in substance, do you mean by that, 

210 state in a few words what the policy is. A. The 
policy is that any woman with a degree from an in¬ 
stitution, both of which are approved, is eligible. 

Q. Eligible for what? A. For membership. 

Q. Does that mean national membership? A. It means 
eligibility for membership. 

Q. But what kind of membership? A. Well, that has 
been interpreted since December 1946, eligibility for na¬ 
tional membership, whether you are enrolled through a 
branch or whether you apply directly. 

Q. Now, you have on several occasions during the course 
of my cross-examination, employed the term “eligible”. 
T relate that word to eligibility and as so related, Doctor 
»T!ale, how do you define the term eligible? A. I define 
if as entitled to. 

Q. Entitled to what? A. Entitled to become a member. 
Q. In other words, you mean that if a person is eligible 
she is entitled to become a member? A. Yes. 

Q. Do you have any dictionary support for that defini¬ 
tion? 

• ••••••••• 

211 The Witness: I have not looked it up. 

By Mr. Croghan: 

Q. If I suggest to you that eligibility means suitable for 
membership, does that meet with your agreement? A. I 
would have to ask you what you ask me. 

Q. Well, I ask you, can you answer the question, if you 
can’t say so. A. I should say no. 
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212 Q. Then do I understand from what you have said 
thus far that to the best of your knowledge and belief 

the word eligible means “entitled to” and does not mean 
“suitable to be chosen”? A. Yes sir, suitable to be chosen 
on the basis of the bona fide experience in getting an ap¬ 
proved degree. 

Q. That point is not quite responsive to my question. 
I am using words in the abstract. Do you believe that the 
word eligible means “suitable to be chosen” or do you mean 
on the basis of your education and experience? A. No sir, 
I do not think it is conformable to my meaning. 

Q. That is not your understanding of the term. 

Now, you have stated to the Court generally what you 
consider to have been the general policy of the National 
Association on Negro membership. I show you what pur¬ 
ports to be a copy of an excerpt or excerpts of a letter or 
letters written by you’re Negro membership, and the orig¬ 
inal of which apparently bears your signature, and I ask 
you if you are able to identify it? A. Yes, sir. 

213 Q. Would you explain just what it is, for the 
record? A. This is a series of excerpts I have used 

in the past in dealing with day-to-day questions that come 
to my attention, since there is no implementation or direc¬ 
tive that was as clear-cut as the case on the doorstep pre¬ 
cipitated. 

Q. But are you the author of this fifth paragraph, I mean 
this five-paragraph letter? A. Yes, sir. 

Q. Now, I turn to the reverse side of this letter and ask 
you if that is your handwriting? A. Yes, sir. 

Q. That is your handwriting? A. Yes, sir. 

Mr. Croghan: I would like to have marked for identifi¬ 
cation Plaintiff’s Exhibit A, which purports to be a letter 
bearing the heading of the Office of the General Director 
of AAUW, on the subject of Negro membership, and pur¬ 
portedly signed by Doctor Kathryn McHale, as General 
Director, and which bears on its reverse side a certain 
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statement in the handwriting, in the pencil handwriting of 
Doctor McHale. 


214 Q. Referring to Plaintiff’s Exhibit A for identifi¬ 
cation, which has been identified by Doctor McHale, 
I refer to the reverse side thereof, and ask yon whether 
there appears in your handwriting, Doctor McHale, in your 
penciled handwriting, the following statement: 

‘‘The National Association’s policy has been autonomy 
in local management of branch affairs. ” I ask you whether 
you wrote that penciled statement on the reverse side of 
that! A. Yes, sir. 

Q„ And do you recall when you wrote that statement! 
A. I do not recall when. 

Q. What year? A. This is all written before 1945. 

Q. Well, was that pencil statement written before 1945? 
A. I do not know, I do not know as to that. 

Q. You do not recall! A. No. 

Q. All right. 

Then I will offer in evidence Plaintiff’s Exhibit A and 
will further refer to it. 


215' Q. Now, I ask you again, Doctor McHale, to recall 
to the best of your knowledge and belief, in what year 
you made this pencil notation? A. I am sorry, I do not 
recall. 

Q. Was it 1948? A. I really do not know. 

Q. You have stated you did recall making the pencil 
notation. In whose presence was it made? A. I have no 
idea. If it were on the back when I gave it to someone, I 
wrote it then. 

Q. And you absolutely fail to recall when you made it? 
A. Yes. I know to whom I gave it. 

Q. To whom did you give it? A. To the president of 
the Washington Branch. 

Q. Would that be Mrs. Wilhelm, Mrs. George Wilhelm? 
A. Yes. 
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Q. Now when you stated: “The National Association 
policy has been autonomy in local management of branch 
affairs ” what period of time did you have in min d that 
local autonomy had been the national policy? A. I had in 
mind this part of the by-laws— 

Q. I do not believe you understood my question. 

216 For what period of time did you have that in mind 
as being the national policy? A. Well, I should say, 

from my beginning there in respect to the fact that there 
are no directives to show otherwise in the matter of eligi¬ 
bility, up to December 1946. 

Q. Do you mean by that, during your tenure from 1929 
to the time you made this pencil notation, it was your un¬ 
derstanding and your impression that the national policy 
had been autonomy in local management of branch affairs, 
is that what you meant? A. In so far as there is no con¬ 
flict, of course, with the national by-laws, they had that 
privilege in making local by-laws. 

Q. But in answer to my question, was that your impres¬ 
sion or understanding? A. Yes. 

Q. Now, I refer to paragraph 2 of Plaintiffs Exhibit A 
and read to you that paragraph: 

“When a Negro applies to me for membership, I call 
attention to the fact that there is a national organization of 
Negro college women, called the National Association of 
College Women; their headquarters is 2645 15th Street, 
N. W., Washington, D. C. If she asks about branch mem¬ 
bership, I frankly reply that she must know the mores and 
attitudes of her community better than I do; that 

217 branches have autonomy in respect to the selection 
of their group, the only requirement being that all 

are eligible for national membership or, in the event they 
have an associate membership policy, that the proportion 
of associates is kept below one-fifth of the national mem¬ 
bership.” 

Now, do you recall making that statement? A. Yes, sir. 

Q. Then referring to a portion of that, which must be 
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fresh in your recollection, is it not true that you drew a 
distinction between national membership and branch mem¬ 
bership? A. In function, yes. 

Q. I read it to you again so that the question may be 
more clearly emphasized.: 

“ # • * Branches have autonomy in respect to the selec¬ 
tion of their group, the only requirement being that all are 
eligible for national membership * * 

Then is it not true, Doctor McHale, that at that time 
when you made this statement you drew a distinction be¬ 
tween branch and national membership? A. Branch and 
general membership as I understood, two separate cate¬ 
gories of national members. 

Q. But you did recognize, when you wrote this, 

218 1 that the branches had the right to select their own 

members, isn’t that what you said? A. Yes. 

Q. And you do not recall the approximate time when 
you made that particular statement? A. Well, I would not 
know when it originated. These were excerpts that I had 
developed in answer to a specific inquiry. 

Q. Yes. A. To any instance presented. 

Q. Now, Doctor McHale, when you made this statement 
that I have just read to you you were functioning in an 
executive capacity in this organization presumably when 
you made this statement, you were speaking for the whole 
organization, were you not? A. I was speaking as one in 
an executive job who was out to handle a practical situation. 

Q. Then you believed this Negro membership question 
to be one of practical consideration? A. It was, until De¬ 
cember 1946, when I had a clear directive. 

Q. You mean by this time it was no longer a question 
of practical consideration? A. It was made as it is. 

Q. Now, I refer to paragraph 4 of these excerpts that 
you have identified, with which you have identified 

219 your authorship, and I read this to you: 
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“You ask about opinions expressed by the Board mem¬ 
bers on the above subject. It has never been an agenda 
item in my experience; but at a convention years ago a 
committee was appointed to study the problem, with the 
result expressed as stated above, namely, that they are 
eligible for general membership in the National Associa¬ 
tion, but branches can determine the composition of their 
group and decide this question accordingly / 9 

Now referring to—you have a copy of that before you? 
A. Yes, I do. 

Q. Now referring to the statement “It has never been 
an agenda item in my experience”, you meant by that that 
this question was never considered by a national conven¬ 
tion? A. It was never considered by either a board or a 
national convention in the formal sense. 

Q. I repeat my question: Was it ever considered by a 
national convention? A. No. 

Q. Now, when did there take place the convention which 
expressed a view that Negroes were to be eligible for 
general membership in the national association but that 
branches could determine the composition of their 
220 group? At what national convention was that, at 
what national convention did that happen? A. That 
document was searched for, but it has never turned up in 
any subsequent convention in the form of a by-law or a 
directive to implement it in administration, which leaves it 
in that position. In other words, it was not approved. 

Q. In other words, when you made this statement you 
were entertaining the view that a Negro might be eligible 
for general membership, that is correct, is it not? A. That 
is what I saidL 

Q. And you further entertained the view that the branch 
could determine the composition of their group, then you 
unequivocally did draw a distinction between the right to 
be a national or a general member and a branch member? 
A. That was my interpretation of the practice at the time. 
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Q. Now, referring to paragraph 3 of your letter, will you 
read that— 

‘‘In each case where a branch seeks our opinion, I have 
advised that a poll of the members be taken before moving 
in the direction described in your letter.” 

221 What did you mean by that? A. I meant just 
that. 

Q. Well, what did you mean? A. Well, I meant at the 
time that this was something evidently new in the ken of 
practice or procedure or thoughts of the groups, and I felt 
it wiser to move slowly through an educational process to 
keep the thinking of the membership within the group con¬ 
cerning this innovation. 

Q. Yes, you stated that it was a new—you just stated 
that it was a new problem and you deemed it wise to move 
slowly, but in the following paragraph you stated, did you 
not, that it was your conclusion that Negroes might be 
eligible for general membership but not for branch mem¬ 
bership necessarily, that was your conclusion, was it not, 
Doctor McHale? A. I was trying to tie into that previous 
expression, if it ever existed. In checking with people that 
helped in checking with our archives I did not find any 
factual material to support it. But I was still under the 
conviction that it existed somewhere. 

Q. Now, Doctor McHale, you have a large number of 
colleges which are accredited institutions, do you not? A. 
Yes, sir. 

Q. Is Lincoln University one of the accredited schools? 
A. No, sir. 

222 Q. Is Wilberforce University one? A. No, sir. 

Q. Is Tuskegee Institute one? A. No, sir. 

Q. Is Howard University one? A. No, but Howard is 
eligible to apply. 

Q. But Howard University is not one of your accredited 
schools? A. No. 

Q. Is there any Negro college that is an accredited 
school? A. There is no Negro college accepted by the AA TT 
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other than Howard and Fiske, and Fiske has applied for 
study. 

Q. But you have not accredited down to this date any 
Negro college? A. No, those two have only been accredited 
by the AAU, which is the first step before they can make 
application. 

Q. Accredited by the American Association of University 
Women? A. No, the American Association of Universities, 
that is really technically called AAU. 

Q. Then all during your years of experience you never 
have admitted a Negro college, you never have accredited 
a Negro college? A. No one has been eligible to 
223 apply so far. 

Q. You mean by that there is no Negro college in 
the country whose educational qualifications and standards 
come up to your standards ? A. I mean by that, sir, that one 
of the basic requirements of an institution before it sends 
us its application must be that it fulfills the requirements 
of the Association of American Universities. 

Q. Now then, in substance, during the some 27 years of 
the existence of this organization you have discriminated 
against Negro colleges, haven’t you? A. No sir, not under 
our standards. 


224 Q. Now, I show you Defendant’s Exhibit 8, with 
which you have stated familiarity, and ask you 
whether you find anywhere in the national by-laws or char¬ 
ter any other provision which provides for the expulsion 
or discontinuance of the existence of a branch? 

Mr. Lester: I object to the question, because it appar¬ 
ently assumes that that language referred to uses the term 
* 1 exclusion or expulsion”. 

The Witness: I see no other by-law, except the one 
following, Article V, Section 1(b) which gives power to 
the Board of Directors to act in the interim between meet¬ 
ings of the Association, and which does act in this connec- 
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tion of Section 3, (a) under 3, in not only that way, but in 
the acceptance, also in the acceptance and rejection of in¬ 
stitutions that fall below standards. 

By Mr. Croghan: 

Q. Now, you have stated that you have been an executive 
of this association since 1929. Is there any precedent within 
your knowledge for the expulsion of any branch! A. 
Branches have been dropped, for the non-payment of dues, 
for falling below the number in question, but for no other 
reason, as I recall. 

225 Q. State one instance where a branch was dropped 
for non-payment of dues, state the time and place. 

A. Well, there are several instances of that. I could fur¬ 
nish you with them if that is important. 

Q. Is it not true, Doctor McHale, that important ques¬ 
tions of policy, within your tenure of office, have been re¬ 
served for the national convention? A. No, sir. Between 
conventions, and that was definitely true in the war years, 
the Board had to act alone, as in the matter of expeditious 
business, or emergencies. There are many, many times 
when they acted on major policies. 

Q. Do you regard the proposed expulsion of the Wash¬ 
ington Branch as a serious question? A. Yes sir, I do. 

Q. And you, you have voted to expel the Washington 
Branch without referring this matter to the national con¬ 
vention, have you not done that? A. You mean “you” 
rhetorically because I did not vote. 

Q. Have you been a member of the Board which voted? 
A. Yes. 

Q. To accomplish that purpose? A. Yes. 

Q. Now, you stated that you were present at ajmeeting 
of the National Board in December of 1946, is that 

226 correct? A. Yes, sir. 

Q. And a number of important questions came up 
at that meeting, did they not? A. Yes. 

Q. And many of those questions were reserved for the 
national convention, were they not? A. Yes, sir. 
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Q. Now, what were some of those questions that were 
reserved for the national convention? A. Question of by¬ 
law revision; questions of the new legislative program; 
questions on new recognition policies, the recognition of 
institutions of higher learning; questions on finance, finan¬ 
cial policies; questions on investments, and all that sort 
of thing, many of those policies. 

Q. Those were major policy questions, were they not ? A. 
Yes, apropos of the by-laws. 

Q. Apropos, you mean they were related to by-laws, na¬ 
tional by-laws? A. Yes. 

Q. And all of those questions relating to the national by¬ 
laws were reserved for the national convention, were they 
not? A. They are regular routine matters that always 
come before the convention. 

227 Q. But they were reserved for the national con¬ 
vention? A. Yes. 

Q. And they were important questions, were they not? 
A. No. 

Q. Is it not true that at that same meeting the Negro 
exclusion question involving the Washington Branch was 
discussed? A. Yes, sir. 

Q. But that question for some reason did not come up 
officially at the national convention, did it? A. No, it did 
not. 

Q. You mean by that that it was not of sufficient im¬ 
portance to come up at the national convention? A. It was 
the declaration of the Board in December with the expecta¬ 
tion that the Washington Branch would cooperate, but 
there was never any thought of the Washington Branch 
not seeing to it, and they asked for two informal committee 
meetings through two of their members, informal meetings 
of the Board. 

Q. But this Negro exclusion question involving that 
Branch was not formally presented to the national con¬ 
vention, was it? A. No, but may I add, the referendum 
taken by the Washington Branch was not yet reported and 
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to my knowledge, and I believe this is tine, the actnal re¬ 
port of the resolutions on that referendum were only 
228 available at the end of that week. Now whether the 
Washington Branch members were aware of that 
question or not of the majority vote refusing to cooperate, 
I do not know. 

Q. Yes. A. But up to that time there was no need to 
bring it before that national convention even though there 
was the opportunity, had someone reported the resolutions. 

Q. Now, Doctor McHale, at the May 1947 biennial na¬ 
tional convention did the then National Board and still 
current National Board receive any mandate in the form 
of a resolution in connection with the Negro question in¬ 
volving the Washington Branch? A. In the April 1947 
convention no, not to my knowledge. 

Q. There was no mandate to the best of your knowledge 
and belief? A. No. 

Mr. Lester: Yqu said “mandate to the Board”, I think 
you might make it clear who you meant the mandate from. 

Mr. Croghan: From the national convention, in conven¬ 
tion assembled. I said that. 

231 Washington, D. C., Wednesday, June 9,1948 

• ••••*••*• 

232 Q. Dr. McHale, I show you defense exhibit No. 7, 
i which consists of a letter and a copy of three resolu¬ 
tions adopted by the board of directors of the American 
Association of University Women with reference to the 
Charter and By-laws of the Washington Branch of the As¬ 
sociation on or about April 9th and 10th, 1948, and ask you 
whether you were present—well, first I will ask you whether 
you identify and recall those resolutions? A. Yes, sir. 

Q. Now, were you present at the meeting when these 
resolutions were adopted? A. Yes, sir. 

Q. Were these resolutions which you have just identified 
adopted solely pursuant to the authority believed to be 
vested in the national board? A. Yes, sir. 
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Q. You stated that you were present at that meeting. 
Now, was it the intention of Resolution 3 in particular to 
exclude the Washington Branch from the organization in 
the event that it could not make the directive compliance 
with the By-Laws of the national organization? A. As I 
recall it, sir, the whole series were discussed in terms of 
all branches and the statement made that one branch at a 
time, after a reasonable amount of time given to bring 
their By-laws into harmony, would be considered. 

Q. But it is true, is it not, that these resolutions 

233 are directed as a matter of fact at the Washington 
Branch only? A. No, sir; it was to be the branch 

policy throughout the country, although the Washington 
Branch is specifically mentioned there. 

Q. I re-direct your attention to Resolution 3; do you 
have that before you there? A. No, I do not. 

Q. And I ask you to read that and then I will phrase the 
question. Just resolution 3. A. Yes, that is in terms of the 
Washington Branch situation. 

Q. Drawing your attention again to resolution 3, is there 
any other branch mentioned besides the Washington 
Branch? A. No, sir. 

Q. Then this resolution is distinctly going to and directed 
squarely and only to the Washington Branch, is that not 
correct? A. That would be the literal interpretation, but 
it really was the background of discussion. 

Q. Now, before these resolutions were adopted there 
was some exchange of correspondence and some discussion 
with the Washington Branch on this subject, was there not ? 
A. Yes, sir. 

Q. Was there at any time, to the best of your knowledge 
and belief, any arrangement for formal hearing to 

234 be accorded the Washington Branch. A. All cor¬ 
respondence and all discussions pertaining to it were 

carried on entirely by the president, therefore I can not 
answer the question. 

Q. Do you have any knowledge of any notification at any 
time to the Washington Branch that there would be a for- 
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mal hearing? Formal hearing on the merits of the com¬ 
plaint against it? A. No, I do not have, sir. 

Q. Was such a formal hearing ever discussed at a Board 
meeting? A. No, sir. 

Q. Now, you understand that I mean by “formal hear¬ 
ing’’ a motion or offer for formal hearing, was that ever 
discussed? A. No, sir; the supposition being that they 
would cooperate. 

Q. And in fact no hearing of any sort was held at which 
the Washington Branch was represented, before these reso¬ 
lutions were adopted, was there? A. Oh, yes, sir; if you 
go back to the Dallas meeting with the two Washington at 
that time leaders, and consider that in spirit such an oppor¬ 
tunity. 

Q. But that was an informal discussion, was it not? A. 
Yes, sir. 

• «•••*•••• 

235 Q. The Dallas convention of April, 1947; I ask you 
whether there was any formal discussion of this 

question involving the Washington Branch membership 
question before the whole convention? A. No, sir. 

Q. There was none? A. No, sir. 

236 Q. * # * Is it not true that any discussions that 
might have taken place with reference to the mem¬ 
bership question involving the Washington Branch at that 
time and now before the Court, was informal in nature? 
A. Yes, sir. 

Q. And was not presented formally to the Convention? 
A. Yes, sir. 

Q. Now, prior to the adoption of these resolutions, were 
any formal charges brought of any sort, addressed to the 
Washington Branch, advising them, or putting them on 
notice that they were going to be ejected? 

• ••••••••• 

The Witness: No, sir. 

• ••••••••• 
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Q. Then the first,—to the best of your knowledge 

237 and belief, the first formal notification of the con¬ 
templated action of the National Organization was 

contained in these resolutions, is that not correct? A. Yes, 
sir. 

Q. Mr. McHale, you are generally familiar with the 
whereabouts and the identity of the branches throughout 
the country, are you not? A. In general, yes, sir. 

Q. In a general sort of way. Dr. McHale, I show you 
a pamphlet which purports to be the By-Laws and Special 
Rules of a Order of the Tulsa Branch, and ask you whether 
you have ever seen such a pamphlet? A. Yes, sir. 

Mr. Croghan: Will you mark this for identification as 
Plaintiff’s Exhibit B. ' 

#•*#***•*• 

By Mr. Croghan: 

Q. Dr. McHale, I direct attention to the by-laws of the 
Tulsa Branch of the American Association of University 
Women, which you have just identified, and invite particu¬ 
lar attention to Article I, Section 1, Eligibility, (a) National 
Members, which reads: 

238 “x. Alumnae with approved degrees from the 
institutions which are recommended by the Com¬ 
mittee on Membership of the National Association, and 
approved by a three-fourths vote of the members present 
at a regular meeting, shall be eligible for membership.” 

Are you familiar with that provision? A. Yes, sir. 

Q. And do you know how long that provision has been 
in effect? A. No, sir. 

Q. Has any action been taken against the Tulsa Branch, 
by the National Board of Directors, with reference to this 
apparent inconsistency in the National Association By- 
Laws? A. All branches, sir, have been asked to bring their 
by-laws within the spirit of the National Association’s 
Charter and By-laws. 
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Q. Further than that, has any action in the form of 
resolutions, been taken against the Tulsa Branch. A. Not 
yet, sir. 

Q. I believe earlier, in the course of cross-examination, 
you testified that no action had been taken against the 
Sati Diego Branch in similar circumstances? A. It has 
not been in either case officially reported as refusing to 
cooperate. 

Q. I further direct attention to the same article, 

239 sub-section y of the aforementioned by-laws, which 
reads as follows: 

“Women holding higher degrees from the American 
Universities not granting a Bachelor’s Degree to Women, 
which are recommended by the Committee on membership 
of the National Association, are approved by three-fourths 
vote of the membership present at a regular meeting, shall 
be eligible to membership.” 

Have you ever read such a provision ? A. Yes, sir; that is 
the so-called List II of Graduate Schools. 

Mr. Croghan: I offer in evidence Plaintiff’s Exhibit B. 

• •••*••*«# 

Q. Now, Dr. McIIale, were you present when these reso¬ 
lutions that you have identified and described were adopted? 
A. Yes. 

Q. Is it not true, Dr. McHale, that the real reason why 
these resolutions were adopted was to force upon the 
Washington Branch the association of a negro member? 
And was not the ultimate objective of these resolutions, and 
more particularly Resolution No. 3, to require the Wash¬ 
ington Branch so to amend its by-laws as to make it neces- 
sarv for Mrs. Terrell to be a member? A. It is true 

240 that Mrs. Terrell’s application and the series of epi¬ 
sodes that followed precipitated the necessity for 

action. The important construction of the Charter that 
led them to that action is the word “United”. 

Q. Is that your answer? A. Yes, sir. 

Q. I further ask you, Dr. McHale, whether one of the 
objectives which the Board of Directors of the national 
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organization has entertained, and still steadfastly enter¬ 
tains, is the elimination of segregation among members in 
the various branches ? A. I think if you will go back to the 
broadcast resolution, there is a statement “there can be no 
authorization for any discrimination on racial, religious or 
political grounds.” 

241 Q. Is that your complete answer? A. Yes, sir. 

Q. Or do you have something to add to it? A. No, 

sir. 

Q. Then do I understand that it is the general policy of 
the National Board of the Association to eschew any dis¬ 
crimination based on religious grounds? A. Yes, sir; follow¬ 
ing this resolution. 

Q. Any discrimination based on racial grounds? A. If 
I may go back to your antecedent question: Do you mind 
asing the question again in terms of this last question? 

Q. Yes. Is it the general policy of the National Asso¬ 
ciation to prevent or bar any discrimination based on racial 
grounds? A. The statement I made first covers that. 
There can be no authorization for any discrimination on 
any ground, other than membership. 

• •*••••*•• 

242 Q. Do I understand by your last answer, that a 
woman who is a known Communist, nevertheless 

would be eligible for membership in the Association? A. 
Under the by-laws and rulings on eligibility, that is the 
only thing that holds. There are other laws than our 
bv-laws. 

Q. I did not quite understand that last answer; what was 
it? A. There are other laws than our own by-laws. 

Q. But in so far as the policy and attitude of the National 
Board is concerned, based, of course, on its interpretation 
of the National Charter and By-Laws, there is no barrier 
to a Communist being a member? A. If she is eligible, she 
is just as good as any other eligible person. 

Q. And she would be admitted? A. Yes, sir. 
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Q. Then if that is the case, it is not true that you could 
interpose no barrier if 10,000 Communists qualified for 
membership, could you? A. That is right, sir. 

Q. Under your by-laws and charter, and the na- 

243 tional policy of the organization, would a woman 
who had been convicted of a felony and subsequently 

released be eligible for membership? A. Under the by¬ 
laws, yes, sir. 

Q. Under the charter and by-laws of the American Asso¬ 
ciation of University Women, a woman who openly and 
notoriously advocated the overthrow of the United States 
Government by force and violence, would such a woman be 
enrolled for membership, assuming she could meet the 
qualifications ? 

<***#***#*• 

The Witness: If she is eligible under the by-laws, the 
expectation is that she had the right to become a member, 
but I still go back to the other proposition, if she were 
convicted, she would be out of the scene, would she not? 

• ••••••*•• 

244 Q. Dr. McHale, at any of the meetings of the 
Board of Directors at which you have been present, 

within the last year, has the Board of Directors ever dis¬ 
cussed the possibility or probability that the present policy 
of the Board regarding membership might result in the 
complete breaking up of the American Association of Uni¬ 
versity Women? A. I recall nothing as clear-cut as that, 
sir. All the way along it assumes that this word “uniting 
the alumnae” was the important phrase in the charter, and 
that there was enough spirit within the association to go 
straight along. 

Q. Dr. McHale, you have for many years been an execu¬ 
tive officer of the American Association of University 
Women; is it not true that you recognize that this 

245 policy of the Board as represented by the content 
of these three aforementioned resolutions of April 

9th and April 10th in certain sections of the country would 
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be calculated to disrupt the American Association of Uni¬ 
versity Women? A. The Board is well aware of certain 
state barriers that supersede all such by-laws, but at the 
same time believes that those groups could work in a more 
accelerated way to change those laws. 

Q. Now, what does the National Board propose to do in 
reference to branches existing in those States, where there 
may be laws prohibiting association, the social association 
of negroes and whites? A. The National Board proposes 
to see that their programs are such as to bring about the 
education necessary to understand what an enducational 
organization is, as against a social organization. It believes 
that those branches acting strictly within the interpreta¬ 
tion of educational activities will not have a problem. 

Q. Dr. McHale, how long have you been executive mem¬ 
ber of the Association? A. Since 1929. 

Q. Dr. McHale, during your long and interesting experi¬ 
ence with the Association, and the maintenance of your 
office in the National Clubhouse here, have you not been 
aware that there has been a considerable social pur- 

246 pose involved in this organization? A. In the 
National Clubhouse? 

Q. Yes. A. I am afraid preponderating^ so. 

Q. Is it not true that the Washington Branch maintains 
a dining room at the National Clubhouse? A. Yes, sir—and 
so does Brookings and so does Chicago. 

Q. Does the maintenance of a dining room within the eyes 
of the National Board, as interpreted by you, represent an 
educational purpose? A. It can, when it is done for con¬ 
ferences and that type of educational activity. 

Q. Do you think the mere having of meals is an educa¬ 
tional purpose? A. No, sir. 

• •#**#•••• 

247 Q. Has the Washington branch ever been put on 
notice that the operation and maintenance of the din¬ 
ing room is contrary to the purposes of the national organ¬ 
ization? A. No, sir. 
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Q. You mentioned that the Washington Branch conducted 
certain programs from time to time. Are those pro- 

248 grams educational? A. Some of them are and some 
are strictly social, square dancing, bridge playing 

and formal dancing. 

Q. Do you not believe that a certain amount of educa¬ 
tional benefit may be secured from those things you have 
just mentioned? A. I would have to stretch my imagina¬ 
tion pretty much. 

Q. In other words, Dr. McHale, you do not accord a 
catholic concept to the word “education”, I take it? A. 
That is right, sir. 

• •*#*#•*#• 

Q. Now, has the Washington Branch ever been put on 
notice formally by the National Board, during your tenure 
of office, that any one of its programs was antithetical to 
the stated purposes of the organization ? A. There was no 
directive for that, sir. Consequently, they were not. 

Q. They were not. Now, Dr. McHale, I believe you tes¬ 
tified that the National Association of University Women, 
American Association of University Women is a member of 
the International Federation of University Women? A. 
That is right, sir. 

249 Q. How long has that membership been effective? 
A. Since 1921. 

Q. And by virtue of the membership in the Interna¬ 
tional Federation just mentioned, is the American Asso¬ 
ciation of University Women bound by the Charter and 
By-Laws of the International Federation? A. Yes, sir; if 
she is to continue in its membership. 

Q. Is there anything in the International Federation 
charter or by-laws that especially prohibits segregation? 
• •***#•#*• 

The Witness: In Article I, where the purpose is stated: 
“The purpose of this organization shall be to promote 
understanding and friendship between the university 
women of the nations of the world, irrespective of their 
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race, religion, or political opinions, and thereby to further 
their interests and develop between their countries sym¬ 
pathy and mutual helpfulness.” 

250 Q. Now, under the provisions of the constitution, 
which you have just read, to us, there is no barrier 

whatsoever imposed upon the membership of a Commun¬ 
ist, is there? A. No, sir. 

Q. At any time has the International Federation of Uni¬ 
versity Women, speaking through its duly elected Board 
of Directors, ever informed the American Association of 
University Women that unless it prevented segregation 
in and among its branches, it would be expelled from the 
organization? A. We have received several letters ask¬ 
ing what progress we are making in manifesting the spirit 
of their purpose, in fact, reports have had to be furnished. 

Q. And what were the nature of those inquiries? A. I 
suppose the first one was a general inquiry to all to bring 
our purposes into harmony. The next one was precipi¬ 
tated by an actual letter challenging the position of the 
American Association of University Women in the Inter¬ 
national Federation of University Women for doing noth¬ 
ing about the Terrell case. The reply was addressed to 
the President of the International Federation, so conse¬ 
quently the inquiry came back as to what was the purpose 
in the future, contemplated in the future. 

Q. I ask you, Dr. McHale, whether it is not true, whether 
it is not absolutely true that Mrs. Terrell is not 

251 actually being utilized as a pawn or catspaw in this 
whole controversy? A. I do not know, sir. 

Mr. Lester: What was the answer? 

The Witness: I do not know. 
#•••••«••• 

252 Q. Dr. McHale, I show you a copy of the National 
By-Laws of the American Association of University 

Women, and ask you whether you find any provision con¬ 
tained therein in specific language, for the exclusion of a 
branch, other than the provision of Section III (a) of 
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Article III? A. 111(b) in the use of the words “Branches 
shall cooperate with the National Association and State 
Divisions, in their general work, while carrying on inde¬ 
pendent local work.” 

“Branches shall he governed by the Charter and By- 
Laws of the National Association.” That has been in¬ 
terpreted as a mandate. 

Q. Do I take it from that that you find no specific pro¬ 
vision which authorizes the exclusion? A. Page 11, 

253 Article V, Section 1, (b), gives the Board power to 
act in respect to specific instances, if they so choose 

to exercise that power. 

Q. And it is your interpretation that notwithstanding 
the fact there has been no formal hearing in this case, of 
any charges against the Washington Branch, the Board 
of Directors, nevertheless has that authority? A. Yes, 
sir; under the By-Laws. 

• •••*••••• 

Redirect examination by Mr. Lester: 

Q. Dr. McHale, I show you Plaintiff's Exhibit A for 
identification, and ask you whether the Board of Directors 
of the AAUW has ever expressly ratified that document 
or something substantially similar to it? A. No, sir. 

Q. At our last session, during the cross-examination, 
you were asked some questions about negro institutions, 
both in respect to being on the approved list of the AAUW 
and being accredited by the Association of American Uni¬ 
versities. I now ask you whether, since that session, you 
have had a chance to study some of your records in re¬ 
spect to those questions. A. Yes, sir; I have checked the 
records. 

Q. Would you state, on the basis of this check, what 
negro institutions have been accredited by the Asso- 

254 ciation of American Universities? A. Atlanta Uni¬ 
versity, in Atlanta, Georgia; Fiske University, Nash¬ 
ville, Tennessee; Howard University, Washington, D. C.; 
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North Carolina College for Negroes, Durham, North Caro¬ 
lina; Talladega College, Talladega, Alabama. 

Q. Of these institutions, would you state which ones 
have applied to the AAUW? A. Talladega College and 
Fiske University have applied for study. 

Q. Can you state the dates of those applications? A. 
Talladega applied November 11, 1947; Fiske University, 
April 10, 1948. 

Q. Has either of those applications been passed upon 
by the AAUW? A. No, sir. 


255 Q. On cross-examination, you have been asked 
certain questions about whether the National As¬ 
sociation, through its Board of Directors had, or w’ould 
have had by this time, expelled the Washington Branch. 
In that connection, I wish to call attention to Defendant’s 
Exhibit 7. 

My question now is this: 


In connection with the actual contemplated disrecogni- 
tion of the Washington Branch, in your answers on both 
question, as to what the National Board was doing, or 
would do, whether you were taking into account any other 
action or statement of intention by the Board, other than 
these resolutions in Defendants’ Exhibit 7 and your in¬ 
terpretation of those resolutions? A. No other action, 
sir. 

Q. On cross-examination you were asked about notices 
and hearings and charges and the like, in respect 
256 of this problem. 

Among other things, you called attention to the 
discussions in Dallas. 


Q. Were you present at a meeting in which there were 
at least present the President of the Association and the 
Board of Directors of the Washington Branch, on Janu¬ 
ary 2nd, 1948? A. No, sir. 
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Q. Were you present at a meeting at which there were 
present the President of the Association and the Board 
of Directors and members of the Washington Branch, on 
March 10, 1948? A. No, sir. 

Q. Were you present at a meeting on or about April 9th 
or 10th, 1948, at which at least the President of the Asso¬ 
ciation and five members of the Washington Branch were 
present? A. No, sir. 

Q. On direct examination you testified that at a Board 
of Directors 1 meeting on Saturday, April 19th, 1947, the 
Board of Directors authorized the Regional Vice Presi¬ 
dent to review the by-laws of the several branches 
257 within their regions. In that connection, I ask you 
whether those studies and reviews are still continu¬ 
ing? A. Yes, sir. 

Q. Has any other specific case of branch by-laws other 
than the instant case been presented to the Board of Di¬ 
rectors for action? A. No, sir. 

Q. On cross-examination you were asked a series of ques¬ 
tions concerning certain categories, such as Communists, 
persons who advocate the overthrow of the Government 
by violence, felons and the like. 

In considering those categories, and the charter and by¬ 
laws of the National Association as written and as inter¬ 
preted, is it possible for you to make an over-all state¬ 
ment of whether or not the charter and by-laws permit 
any distinction to be recognized between people in such 
categories and other persons? 
*•**#•#*#* 

The Witness: I should think not. 

By Mr. Lester: 

Q. It is possible for you to make an over-all statement? 
A. If I interpret your question, such people would be 
dealt with as any other people or such entities, but if 
they were eligible to the Association, that is the first con¬ 
sideration under the several by-laws on eligibility. 

••••••*•#♦ 
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258 By Mb. Lesteb : 

Q. Do the charter and the by-laws of the Asso¬ 
ciation, as written and as interpreted, permit any distinc¬ 
tion as to Communists, differentiating them from other 
persons who apply for membership! A. No, sir. 

Q. Is that answer equally applicable to the other cate¬ 
gories which were brought out on cross-examination A. I 
should say “Yes, sir.” 


Q. In connection with the categories such as the Com¬ 
munists, felons and the like, has any concrete case involv¬ 
ing a person in such a category been presented to the 
National Board of Directors for action? A. No, sir. 


Recross examination. 

259 Q. You just stated, Dr. McHale, that no concrete 
case concerning the admission of a Communist to 
the American Association of University Women has ever 
been presented. A. Yes, sir. 


Q. Is it not true, on the basis of several of your pre¬ 
vious answers to my questions on cross-examination, that 
the National Board could not prevent the admission of a 
communist member who was otherwise eligible? A. Yes, 
sir. 

Q. Would that same answer apply to other nefarious 
categories, such as convicted felons, traitors, and so forth? 
A. In the interpretation of the by-laws,—yes. 

Q. In other words, they would be eligible? A. If they 
were free. 

Q. If they were academically eligible, they would 
260 be otherwise eligible? A. Yes. 

Q. Now, I beileve you testified that Atlanta Uni¬ 
versity had been accredited? A. By the Association of 
American Universities, that is the first step. 
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Q. All right. If Atlanta University, which I understand 
is a Negro institution, is accredited by your Association, 
is it your understanding that all of the graduates of At¬ 
lanta University will automatically become authorized to 
be members of the Atlanta Branch, if they so desire? A. 
Of course, first Atlanta University has not applied. 

Q. But when accredited? A. They would be entitled to 
enrollment. 

Q. To Branch membership in the Atlanta Branch? A. 
Yes. 

Q. Would the same be true of graduates of Talladega 
College, when that is accredited, in the Birmingham and 
Montgomery, Alabama, branches? A. Yes, sir. 

Q. And if and when Howard University receives your 
formal approval and is accredited, is it your interpretation 
that all of the graduates of Howard University, all of the 
women graduates of Howard University will, as a matter 
of right, be authorized to be members of the Washington 
Branch? A. Howard has not applied, but if they 
261 ever were approved, as one of our institutions, that 
would be true. 

Q. When was the instruction issued by the National 
Board to the Regional Vice Presidents to review all of 
the Branch by-laws on membership? A. On April 19th, 
1947. 

Q. April 19th, 1947? A. Yes. 

Q. Has the South Atlantic Branch made a complete re¬ 
port pursuant to that direction? A. The South Atlantic 
Regional Vice President is at work on the review of all 
of the Branch by-laws in her region, and is expected to 
give progress reports, as are the other Regional Vice 
Presidents, this coming week. 

Q. Dr. McHale, that does not answer my question. I 
t hink my question was: Has the report been submitted? 
A. No. 

Q. Is the Washington Branch included in the South At¬ 
lantic Region? A. Yes, sir. 

Q. Now, how many Regions do you have? A. Nine. 
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Q. Has any Regional Vice President submitted a formal 
report pursuant to the instructions issued at that time on 
the subject of membership, on April 19th, 1947? A. 
They have submitted progress reports, but not a 

262 complete report to date. 

Q. No complete report has been submitted by any 
Regional Vice President? A. No. 

Q. Then, at the present time is it not a fact that it is 
not known by you or by any member of the National Board, 
as far as you know, which by-laws are in conflict and 
which are not? A. That is right, sir. 

Q. Since this formal instruction was issued on April 
19th, 1947, how did it happen that you waited until the 
South Atlantic—I mean how did it happen that you did 
not wait until the South Atlantic Regional Vice President 
had reported completely before taking this action against 
the Washington Branch? A. The episode that precipitated 
all this came before therefore it was necessary to deal 
with it. 

*••##****• 

263 Q. In the opinion of the Board, which latter has 
been confirmed by this notice, the Washington Branch 

is in violation of the National By-laws,—that is correct, 
is it not? A. Yes, sir. 

Q. Now, that knowledge of that violation was on hand 
i when this special instruction went out to the Regional 
Vice Presidents, of April 19th, 1947—that is correct, is 
it not? A. That is right. 

Q. Is not the Washington Branch in the South Atlantic 
Region? A. Yes, sir. 

i Q. But you did not wait before taking any action against 
the Washington Branch until you had the report from the 
i South Atlantic Region Director, did you? A. No, sir. 

Q. Wat is the explanation of this deviation from the 
general instructions issued on April 19th, 1947, in the 
special case of the Washington Branch and the spe- 

264 cial treatment which it has been accorded? A. There 
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was no intention of deviation from it, but a realiza¬ 
tion that the approved procedure would mean dealing 
with each branch, and there are many hundreds of branches 
within that region. 

Q. Now, how do you explain the unusual lapse of time 
between April 19th, 1947, and the present date, when from 
your own statement there has not come to your attention 
a single instance of a possible violation except that of the 
Washington Branch? A. There have been fragmentary 
reports of happenings, but no official declaration of intent 
not to conform. 

Q. What branches were concerned in these fragmentary 
reports? A. I only know of what—that was San Diego, 
and their declaration is to be considered further, and we 
will take it up in the Fall. 

Q. Now, in your long executive experience with the As¬ 
sociation, and from your general executive experience, 
how do you justify the deviation of the general policy as 
announced in this instruction of April 19th, 1947, on the 
one hand, which confronted all of the branches of your 
association, and the rather high-handed special treatment 
of the Washington Branch, which is in the South Atlantic 
Region? A. I could not answer that, sir. 

265 Q. Is your inability to answer that question based 
on a tacit admission that the National Board is at 
fault in the premises? A. No, sir; the one case was defi¬ 
nitely presented and precipitated action, and action had 
to be taken. 

Q. Would it not have been the more appropriate or 
proper function of your office to have waited until you 
had the complete picture for the whole country, pursuant 
to this general instruction, and then adopted resolutions 
or statements of policy in respect of this matter, instead 
of this precipitous action against a single branch? 


The Witness: The answer to that, sir, is that the Glen- 
era! Director takes orders instead of giving orders. When 
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it comes to Board matters it is free to enter into the dis¬ 
cussion, but as an ex-officio member, has no further power 
in Board matters. 

By Mr. Croghan: 

266 Q. Do you not recognize, Dr. McHale, that the 
Washington Branch has been singled out for spe¬ 
cial treatment on this question? A. By nature of events, 
that is true. 

Q. Now, you stated that you believed, based on frag¬ 
mentary knowledge, that other branches may have by-laws 
in conflict with the National by-laws—that is correct, is 
it not? A. That is right. 

Q. Yet no action whatsoever has been taken against 
those branches? A. They have not been officially pre¬ 
sented hut may, if there is a sufficient number of facts of 
proof that they will not conform, at the forthcoming meet¬ 
ing. 

Q. At what? A. Forthcoming meeting of the Board of 
Directors, this coming week. 

Q. How do you explain the long delay in the submis¬ 
sion of this report by the Regional Vice President? A. I 
do not agree that there has been delay—it takes time. 

Q. Do you consider a year and two months as a short 
period of time for this purpose? A. The Board of Di¬ 
rectors has considered that a long period, but within 

267 the interpretation of ‘ ‘ reasonable ’ has considered 
cases where there have been evidences of undue de¬ 
lay. 

Q. Do the Regional Directors have copies of the by¬ 
laws of their branches? A. Yes, sir. 

Q. The by-laws are not very long in any particular 
branch, are they? A. Yes, sir; they are as long as these, 
(Indicating) in some instances. 

Q. And yet you state that a year and two months has 
been, in your contemplation, a reasonable time for bring¬ 
ing to the attention of the National Board the report on 
this subject? A. Yes, sir. 
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Q. Is there any donbt in your mind that on or about 
April 19th, 1947, the Board by some medium, instructed 
the Regional Vice Presidents to make a survey of the 
branch by-laws for the purpose of determining whether 

there were any inconsistencies? 

##•#♦#*#** 

The Witness: No, sir. 


Q. Then you are positive that that instruction did go 
out? A. Oh, yes. 

268 Q. Was there any special instruction to the South 
Atlantic Regional Vice President about the Wash¬ 
ington Branch? A. No, sir; other than the general state¬ 
ment to all Regional Vice Presidents and all branches that 
were notified, as were State Branches, likewise. 

Q. And just what in substance was stated in that in¬ 
struction? A. I do not have it with me, sir. 

Q. Is it in the minutes of your organization? A. Yes. 

Q. All right. What was the substance of the instruc¬ 
tion to them? A. To examine their by-laws and see if 
they were in harmony with the National By-Laws; if they 
were not, to bring them into harmony immediately and to 
notify the National Board through the proper channels 
accordingly. 


269 Yna R. McClintock, 


Direct eocamination by Mb. Lesteb: 

• ••••••••• 

Q. And are you the same person who is identified in the 
complaint in this action as the defendant, Mrs. James K. 
McClintock? A. That is my married name. 

Q. Would you state what your office, or offices, are, in 
the American Association of University Women? A. I 
am Assistant Treasurer and Comptroller. 
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Q. How long have you held those offices ? A. Since Sep¬ 
tember, 1923. 

Q. Are you paid by the Association for your services 
in those offices? A. I am. 

270 Q. And are you a voting or non-voting member 
of the Board of Directors? A. I vote only in the 
absence of the Treasurer. As Comptroller, I have no 
vote. I vote only when the Treasurer is absent. As As¬ 
sistant Treasurer, I have a vote in the absence of the Treas¬ 
urer. 

Q. Are you also a member of the Washington Branch? 
A. I am. 

Q. And have you been a member of the Washington 
Branch since June 1, 1946? A. Yes, sir; since 1942, con¬ 
tinuously. 

Q. Since 1942, continuously? A. Yes. 


277 Q. Now, does either the plaintiff corporation or 
the members of the AAUW that are enrolled in the 

plaintiff corporation have any property in AAUW in the 
form of insurance equities or pensions or sick bene- 

278 fits or the like? A. No. 

Q. I show you a document and ask you whether 
you can identify it. A. The Year Book, 1946-1948, which 
has the by-laws, and lists of the various standing commit¬ 
tees and the various study groups, their various interests 
and activities, the working rules on the Committee for the 
Operation of the National Clubhouse, and a roster of the 
members of the Washington Branch. 

Q. Did you say of the Washington Branch? A. Of the 
Washington Branch—from 1946 to 1948. 

Q. The first part of the document contains the by-laws 
of the Washington Branch, does it not? A. Yes. 

Q. And is this a true copy of the by-laws of the Wash¬ 
ington Branch as of January 1, 1947? A. It would be, 
yes—it is printed as such. 

Q. And you are a member of the Washington Branch? 
A. I am a member of the Washington Branch. 
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Q. As far as you know, this is a true copy? A. As far 
as I know, this is a true copy,—I have not gone over 
every word, however. 

Mr. Lester: Will you mark the document which the wit¬ 
ness has just identified as Defendants’ Exhibit No. 20 for 
identification? 

• ••••••••• 

279 Mr. Lester: I offer Defendants’ Exhibit No. 20 
for identification, in evidence. 

• •••••••*• 

Q. I show you a document consisting of four pages, 
which appears to have three different items on those four 
pages, and ask you whether you can identify what that 
document represents? A. Well, the first page is the trans¬ 
mitting letter, transmitting the proposed amendment, which 
was sent out to all the members of the Washington Branch, 
and it covers the Board of Directors’ submission of the 
proposed amendment, and then goes on and gives a re¬ 
port on the revision of the by-laws, sort of summarizes 
the statement up to that time, and then the actual -word¬ 
ing of the by-law, with the change in these by-laws, and 
then the last page calls for formal vote on the proposed 
changes. 

Q. The last two pages of the document set up the pro¬ 
posed changes in the by-laws? A. Yes, sir: “The follow¬ 
ing amendments to the bylaws of the University Women’s 
Club, Washington Branch, AATJW, are proposed:” 

Q. And it is set up in the form of a ballot? A. That 
is right. 

280 Q. And is this document a true copy of the ma¬ 
terial which you received from the Washington 

Branch? A. Yes, it is the same thing. 

Mr. Lester: Will you mark the document which the wit¬ 
ness has just identified, as Defendants’ Exhibit 21? 

• *#••***•* 

Q. Now, in connection with Defendants’ Exhibit 21 for 
identification, I call your attention to certain marginal 
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notes on the last two pages, reading: “Adopted” and 
“Not Adopted.” Will you tell us whether those correctly 
represent the by-law changes which were adopted and 
the proposed by-law changes which were not adopted? 
A. Yes, sir. 

Mr. Lester: I offer Defendants’ Exhibit 21 for identi¬ 
fication, in evidence. 

Q. Was a ballot conducted by the Washington Branch 
this Spring? 

• •••••••*• 

A. Yes. 

281 Q. Can you tell us what that ballot was on? 
A. On whether they should adhere to the changes that 

they had made in the by-laws or not. 

Q. I show you a document and ask you whether that 
is a true copy? A. Yes, that is. 

Q. Of the ballot to which you have just testified? A. 
It is. 

Q. And this is a true copy of the ballot which you re¬ 
ceived on this question? A. This is what I received, I 
am sure. 

Mr. Lester: Will you mark the document which the wit¬ 
ness has just referred to as Defendants’ Exhibit 22 for 
identification? 

Mr. Lester: I offer Defendants’ Exhibit 22 for identifi¬ 
cation in evidence. 

• ••••#•••• 

Q. Do you recall whether or not a ballot was conducted 
by the Washington Branch on or about October of 1946? 
A. That was the Negro Referendum by the Washington 
Branch. 

Q. I show you a document and ask you whether 

282 it is a true and correct copy of the referendum bal¬ 
lot to which you have just referred? A. It is. 


Mr. Lester: Will you mark the document which the wit¬ 
ness has just identified as Defendants’ Exhibit No. 23 
for identification? 

Mr. Lester: I offer Defendants’ Exhibit No. 23 in evi¬ 
dence. 

• **%##*••• 

283 ! Cross-examination by Mr. Croghax : 

*•*###•*•• 

287 Q. Now, is it not true that in 1928 and during the 
succeeding years, that everyone who became a branch 

member, a branch member of the Washington Branch, was 
sponsored by someone? A. Yes, but not by their Board of 
Directors. 

Q. But there was, is it not true? A. There was a require¬ 
ment. 

Q. There was a requirement of a sponsor for every mem¬ 
ber? A. Yes, for introduction. 

Q. Before the member became a member of the 

288 Branch. A. Yes, that is true. 

• ###**•**# 

291 Q. Now, you k say that a person who has an 
approved degree from an accredited institution 
becomes eligible? A. Yes. 

Q. What do you mean by “eligible”? A. They are 
entitled- 

Q. Do you have any dictionary support for that interpre¬ 
tation, Mrs. McClintock? Do you know what the common 
and usual connotation of the term “eligible” is? A. I 
think it means “entitled to”. 

Q. You do not think that it is—do you know, for example, 
that it means merely “suitable to be chosen?” A. It 
might. 

Q. You say “it might”. If a person were to be suitable 
to be chosen, do you conceive that to be synonymous with 
election? A. I do not mean you could use that defini- 
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tion in this case, no. I would say legally or morally entited 
to membership. 

Q. So you think that 41 eligible ’ ’ means morally and legally 
entitled to membership? A. That is right. 

*•**««***• 

306 Washington, D. C., 

Friday, June 11, 1948 

*#**##*•*• 

307 Mrs. George Raymond Wilhelm 


Direct examination by Mb. Cboghan: 

***•##.#**• 

Q. Are you a member of the Washington Branch of 
the American Association of University Women? A. Yes, 

Q. How long have you been a member of the American 
Association of University Women? A. Since January the 
13th, 1932. 

Q. And has your entire period of membership been spent 
in association with the Washington Branch? A. Yes. 
i Q. No other branch at all? A. No, no other branch. 

308 Q. Will you state, in your own words, what offices 
you have held, and how long each tenure of office 
has been? A. I was Chairman of the Finance Committee, 
which is a position on the Board, and is now an elective 
office, but was not an elective office then, for one year. 

Then I was treasurer for four years; I was first Vice- 
President three years; then I filled out an unexpired term 
of Recording Secretary for one year; then I was Presi¬ 
dent two years, making a total tenure of office of ten 
years; elected officers. 

Q. And you were President until? A. May 31. 

Q. A short time ago. A. 1948. 

Q. You now occupy no office? A. No; I am Chairman of 
a Special Committee, but it is not a regular committee. 

Q. You have no actual office? A. No. 
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Q. Now, during the time that you have been a member 
of the Washington Branch of the American Association of 
University Women, will you state the system or systems 
that have existed in reference to the approval of branch 
members? A. Beginning with my own application for 
membership, my husband was the one who prompted 

309 my belonging to the Association, gave me the mem¬ 
bership as a Christmas gift, and because I knew 

no one in the branch, and he understood from the infor¬ 
mation he got when he went down to get the applica¬ 
tion blank, that I had to be endorsed by a member in good 
standing, he went to Mrs. Barrows, who vras then the 
Dean of Women at George Washington University, I don’t 
know whether she was at that time, I won’t say she was 
in 1932 or not, but she had sponsored and endorsed others, 
so my husband, who was then a student at George Wash¬ 
ington, went to Professor Latham, who was his own Dean, 
and he asked Dean Latham to sponsor me to Mrs. Barrows, 
so Mrs. Barrows would sponsor my becoming a member 
of the Washington Branch. So far as I know that has 
been the practice in effect ever since I have been con¬ 
cerned with the membership problems, and that is my 
belief, that sponsoring a member has been in effect all 
the way through. 

Q. By your last statement about sponsoring and spon¬ 
sors for membership, will you recite more exactly what the 
procedure was when you came into the organization, what 
was required? A. Well, I had to make out the application— 
I have to have somebody to sponsor me, and present it to 
the membership committee, and then that went through the 
action of that committee, I wasn’t familiar with it at that 
time. 

Q. Yes. A. Nor have I ever belonged to the member¬ 
ship committe, but the membership committee passed 

310 on it, and I paid my dues and was issued a member¬ 
ship card. 

Q. But the having of a sponsor was a requisite for mem¬ 
bership, is that correct? A. And that is the point. You 
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are right. I had to find one; that was in January, 1932, 
because he gave me the membership as a gift in December, 
1931, and I didn’t go through until January, 1932, you see. 

Q. Was that in accordance with the by-laws as they 
then existed? A. Yes, it is there. Of course, those are 
this year’s by-laws. 

Q. I show you a copy of a pamphlet entitled * ‘Year Book. 
1946-1948, Washington Branch of the American Association 
of University Women”, and I invite your particular atten¬ 
tion to Section 2 of Article III of the by-laws of the Wash¬ 
ington Branch, which reads: 

“Suspension or expulsion from Branch Membership 
is within the powers of the Board of Directors,” 
and I ask you how long, to the best of your knowledge and 
! belief, that provision has been in the by-laws? A. I have 
not been thinking about it for very many years, but in my 
experience, acting in the Branch, there has been no discus- 
; sion of that particular by-law until the revision of the 
by-laws in 1947. 

Q. Yes. Well, now, has that provision been in the 
311 by-laws for many years? A. Yes. 

Q. Was it in effect when you became a member? 
i A. So far as I know, since I came in I have heard no dis¬ 
cussion of either the amendment or concerning that by-law. 

Q. Has that by-law come up prior to the present contro- 
! versy with the National Organization or ever been ques¬ 
tioned by the National Board? A. No, not in my experi¬ 
ence. 

Q.Was the requirement of having a sponsor for mem¬ 
bership in the Washington Branch ever questioned. A. No. 

Q. By the National Board, before the present contro¬ 
versy? A. Not to my knowledge. 

Q. Now, did there come a time, in 1947, when the Wash¬ 
ington Branch by-laws on membership were revised? A. It 
began in 1946. 

Q. Yes? A. It began specifically. 

Q. Now, will you relate the whole history of the revision 
of the by-laws of the Washington Branch, on membership, 
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just exactly as it took place and give us the whole story 
of that ? A. All right. Perhaps to begin at the very begin¬ 
ning I should have to give some of the background of 

312 what caused it, shall I not? 

Q. Yes. A. When Mrs. Terrell applied for mem¬ 
bership and the question became promptly the subject of 
discussion at the Branch, and the Board of Directors felt 
that it was a matter for which we had no precedent, and 
which the membership had to decide for themselves, and 
when we submitted the referendum of course there was a 
great deal of controversy and a great deal of discussion. 

During the time that the referendum was being held a 
regular Branch meeting occurred, that was in November of 
1946,1 have forgotten the date, it was November 4th, 1946,1 
am not sure. 

At that branch meeting, Mrs. Lyons, who was then the 
leader of the minority group, of course we did not call it the 
minority then, because we were still in the process of tak¬ 
ing the referendum; she was sort of heading up the group 
which was in favor of taking in Mrs. Terrell. Mrs. Lyons 
got up in the meeting and moved that the referendum be 
stopped and the vote which had been cast to date be im¬ 
pounded. I was presiding at the meeting, of course, and 
saw what was going on, and there was a great deal of dis¬ 
cussion over the room, that is, by various members, and 
finally there was a motion to table the motion, which was 
carried, and immediately another member of that 

313 same group, Miss Olga Halsey, if my memory serves 
me correctly, and I think it does, immediately got 

up and proposed that whatever the outcome of this refer¬ 
endum might be, it still ought to be reflected in the by-laws, 
and therefore proposed that the by-laws be revised in 
accordance with the result of the referendum. 

There was a great deal of discussion of that, and it was 
carried. 

I would like, however, to add that at that meeting, as 
I sat there as President, I was conscious of the fact that 
in various parts of the room there were people standing 
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with typewritten slips in their hands, apparently ready to 
make motions in definite sequence, that they had thought it 
out, you see, if one motion failed, another motion was to 
be put on the floor immediately. 

Of course, as long as that motion carried, I appointed 
a committee to study the by-laws at the end of the refer¬ 
endum and propose a revision which would be in line with 
the result of the referendum. 

That committee was composed of five members, five of 
the best known, most respected members of the Branch that 
I could find. 

*##*#*#••• 

They studied the by-laws and some time after the 
i 314 first of the year, I have fotgotten just wiiat date they 
made their first report, they made a report of the 
proposed revisions, and those by-law revisions were sub¬ 
mitted to the membership by written referendum also, in 
the form of a letter w r hich I see that you have. 

Q. Well, pursuant to the procedure which you have 
related, were the by-laws changed? A. Yes. 

Q. In respect to membership? A. There wase six revi- 
i sions proposed, two lost and four carried. 

Q. I show you defense exhibit No. 21, which purports to 
relate to these changes which you have just described, and 
ask you if yon can identify the ones indicated as “ Adopted” 
as being enacted and now constituting part of the by-laws 
of the Washington Branch? A. There were six, and the 
ones that lost were Number 2 and Number 6 and the ones 
that carried were Numbers 1, 3, 4 and 5. 

Q. You are able to identify them? A. Oh, yes; I checked 
the report of the committee, took the report, and whipped 
that into form with the corresponding secretary. 

Q. Now, I invite your attention to amendment No. 3, 
which reads: 

315 “ National Members. Women who present satis¬ 

factory credentials for national membership and 
pay the required initiation fee and dues, are admitted as 
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national members of the Branch upon recommendation of 
one Branch member. Such national members have the full 
privileges, both within the Branch and in the National 
Association .’ 9 

Q. Was that one of the by-laws adopted? A. Yes. 

Q. And what was the approximate date of the adoption of 
that by-law? A. The end of the referendum was a day or 
two before I left for Texas, and I left on the 9th of April. 

Q. Of 1947. A. 1947. I think it was the Saturday before. 
It was the 5th. 

Q. Now, this revision was adopted and became a part 
of the by-law's before the National Convention? A. Yes; 
I received the results of the referendum on these by-laws 
while I was in Texas. The Chairman of the Committee 
wrhich handled the amendment of the by-laws sent me a 
copy, and I think put a copy on the bulletin board in the 
clubhouse. I cannot be quite sure of that. You see I left 
and the Vice President was in the Chair, but that w~as our 
custom, to place such notices on the bulletin board 

316 immediately, and I received the results of the refer¬ 
endum in Texas. 

Q. Now t , in reading this revision to this by-law, Mrs. 
Wilhelm, it is apparent it posed a restriction or limita- 
tioii in the process of selecting branch members. Will you 
explain what you know, to the best of your knowledge and 
belief, of the purposes of this revision? 

• #*•#**••• 

A. To accomplish the election of members, which the 
Branch assumed it had all along. The Branch assumed the 
Board of Directors, through its membership committee, had 
always had the pow’er of selection. The Board of 

317 Directors delegated to its membership the powder of 
selection through the checking up on the status of 

the sponsor, and so on. 

Q. Well, now, you said, Mrs. Wilhelm, that you assumed 
this to be the case. Did you base your assumption on the 
current practice? A. Yes. 
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Q. In other branches? A. And in our own branch. 
So far as I know the question of selection of membership 
had never been questioned—I mean the matter of the selec¬ 
tion of members had never been questioned in the Wash¬ 
ington Branch. 

*•*•***••• 

Q. What information did you have, if any, of a similar 
practice in other branches and by “similar practice” I 
mean the practice of selectivity in other branches? A. Miss 
Mary McNamara, who is a member of the Washington 
Branch, and who was transferred from the Scranton Branch 
to the Washington Branch, told me that she had to have as 
sponsors tw”o members of the Scranton Branch, and she 
also told me that when she came to Washington, she 
318 did not even apply to the Washington Branch, be¬ 
cause she did not know anyone to sponsor her, but 
went back to the Scranton Branch, joined up, and then 
transferred here. She went to Scranton where she knew 
she could find somebody to sponsor her, and she didn’t 
know anybody to sponsor her in Washington. 

Q. Do you recall a similar practice in any other branch ? 
A. Well, I have not had much experience in other branches. 
My knowledge of what other branches do comes from read¬ 
ing of the by-laws, which I have seen, and passed on to you. 
My experience in the American Association of University 
Women, as I said, has been confined completely to the Wash¬ 
ington Branch. 

Q. Have you read the by-laws of the San Diego Branch? 
A. Yes. 

Q. What can you say, if anything, about a similar prac¬ 
tice in that Branch? A. It seems to me as I recall, that 
their selecting process is even stricter than ours. 

Q. What was that, do you recall. A. Well, I am a little 
confused. I would have to read it, because I know’ in one 
branch by-law that I read, they had to have a vote of mem¬ 
bership, other than the sponsorship by individual members, 
and I have also talked with at least one other person, I 
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cannot recall her name now, who told me that the person 
had to be voted on by the whole branch in meeting. 

319 In that case it was a small place, where each applica¬ 
tion was brought to the regular business meeting 

and voted on by the whole meeting, but I can’t recall that, 
who told me that, but I know that somebody told me that 
to be the practice. 

Q. Well, then, you do not recall what the provision of the 
San Diego by-laws was with reference to membership? 
A. Well, I know they are selective, but I can’t recall just at 
this moment. 

Q. That is all right. A. Of course, I have read it sev¬ 
eral times. 

Q. All right. Now, I call your attention to Plaintiff’s 
Exhibit B, which purports to be the constitution, by-laws 
and special rules of order of the Tulsa Branch of the Amer¬ 
ican Association of University Women. Have you ever 
seen this exhibit before? A. Yes. 

Q. Now, do you recall what the provision—have you read 
those provisions? A. Yes, I have read them. 

Q. And do you recall what they are with reference to 
branch membership? A. There was a provision to vote 
on the membership by sponsorship, or something like that. 
Q. Well, if you do not recall, I ask you to refresh your 
recollection. A. I do not want to make a mistake. I 

320 know that some of them were sponsors and some were 
votes of the membership. I see now that it is 

approved by a three-fourths vote of the members present 
at a regular meeting. 

Q. And that is the substance of their requirements? A. 
Yes. 

Q. Now, you stated a short time ago that until the origin 
of the present controversy, which is within the last year 
or so- A. Two years. 

Q. Within the last two years, that the National Board has 
never questioned the procedure currently in effect within 
the Washington Branch relating to the selection of its mem¬ 
bers, is that not correct? A. To the best of my knowledge. 
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Q. I show you a copy of the charter and by-laws of the 
American Association of University Women, which is 
marked Defendants’ Exhibit No. 8. 

**«•#*#••• 

And I ask you whether you are familiar with the char¬ 
ter and by-laws ? A. I am. 

Q. I ask you to refer to the charter anl by-laws, 

321 with particular reference to the provisions on mem¬ 
bership, and tell us whether you find anything in the 

charter or by-laws imposing any restrictions on the 
branches in reference to the selection of those members 
with whom they wish to be associated ? A. I have not been 
able to find that. The National by-laws specify the only 
requirements for eligibility. 

Q. And what do you understand by being “eligible”? A. 
Back in October, 1946,1 looked up the word “eligible” and 
found out ,and since then I have checked several diction¬ 
aries, and found out it meant “suitable or fit to be chosen.” 

Q. And you are able to state from your own knowledge, 
that that during your period of membership has always 
been the understanding? A. Yes. 

Q. Now, I ask you to again refer to the by-laws which you 
stated you have read? A. Yes, I have, quite carefully. 

Q. And I direct your particular attention to Section 
3(a) of Article III. A. 3(a), yes. 

Q. Which reads: 

(a) Ten or more National Members are necessary to the 
formation and continuance of a branch. Branches in 
which membership has fallen below the initial unit 

322 of ten national members shall be considered non¬ 
existent.” 

I ask you whether in any other portion of the charter or 
the by-laws there is anything that would cause a branch to 
be excluded, other than that? A. Not to my knowledge. 
I have not found it, and I have looked at it very care¬ 
fully, read it very carefully. 

Q. Now, I believe that you have testified just a short time 
ago that this question of autonomy was raised by the 
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National Organization before the Convention of 1947 in 
Dallas, Texas ? A. Yes. I should say the question arose in 
our branch in October, 1946, and we had the referendum by 
which we thought it was settled, and the National Board 
was to meet in December of that year, it met late that year, 
it usually met earlier than that date, but for some rea¬ 
son it met late, it met, I think it was the 6th or 8th of 
December, I am not quite sure, it was the early part of 
December, and between the time of the end of the refer¬ 
endum and the meeting of the National Board, what we 
very soon began calling the “Minority” and were the 
minority, because, in the referendum they turned out to 
be the minority so, for the sake of brevity, we began call¬ 
ing them the Minority Group, and the Minority Group wrote 
to the National Board- 

Q. The Minority Group of the Washington Branch. A. 
The Minority Group of the Washington Branch wrote 
323 to the National Board directly. Now, our procedure 
in the American Association of University Women 
is that we are under first the Regional Vice President and 
the ordinary route of reaching the National Board for any 
particular proposition would be for the President to bring 
it to the Regional Vice President and ask her to bring it 
to the National Board. 

This group of minority members got together under the 
leadership of Mrs. Lyons, they had not organized them¬ 
selves, but she was their leader, and they wrote a letter 
directly to the National Board. 

I knew what was going on, I knew one of the minority 
group who happened to be a friend of mine, and I have a 
great many friends in that group, and I commented to her 
that I thought it was rather unusual that they would by-pass 
the President of the Branch and the Regional Vice Presi¬ 
dent, and not go through the ordinary channels, that 
really, for courtesy sake, if for nothing else, they should 
follow the usual procedure, therefore, just a short day or 
so before they sent it to the National Board, Mrs. Lyons 
showed me a copy of the letter. I read it, and I said I 
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would make no comment, except about commenting on one 
sentence, I cannot tell you what the comment was, but it 
was one sentence which I thought was inaccurate, and I 
knew of the inaccuracy of that sentence, and I said “I will 
not comment on this, but I am saying to you that you are 
doing this in irregular fashion. ” 

324 She said she knew they were doing it in irregular 
fashion but they chose to do it that way, and this 

letter went directly to the National Board before its meet- 
ing. 

The National Board then issued its directive. The Wash¬ 
ington Branch officially made no appeal whatever to the 
National Board, and it had been so advised that that was 
the usual way, to decide by the general directive. 

This Minority Group went to the Board with this re¬ 
quest and the Board issued what is called a Directive, in 
which they said that they reaffirmed this long-established 
policy of no discrimination, and so on. You have quoted 
this directive that they issued at that meeting. I think I 
gave you the original, my copy of the newspaper release, 
did I not? And may I call your attention to the fact that 
in that newspaper release they had originally written the 
words “entitled to” and crossed that out and wrote “eligi¬ 
ble to”. I have discussed that with the Regional Director, 
and I think that that is significant. 

Q. Now, do you mean by the foregoing that this ques¬ 
tion in relation to autonomy or Negro membership or both 
was never officially presented to the National Board by 
the majority of the Washington Group? A. With the at¬ 
titude existing, we saw no reason to so do. 

Q. And that question was raised only by a mi- 

325 nority, acting without authority? A. Yes. 

Q. What knowledge, if any, did you have of cer¬ 
tain instructions being issued by the National Board to 
the Regional Vice President on the subject of Branch by¬ 
laws? A. When I was in Texas, I attended two meetings 
of the National Board; one at the invitation of the National 
Board, the other at my own request. 
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Do you want me to tell you about both of them, or do 
you want me to—to directly answer the question, at the 
second meeting, which was the meeting which Mrs. Lyons 
had asked to have with the National Board, and at which 
I asked to be present as President of the Branch, feeling 
that I had the right to be present, as I was the Chairman 
of the Delegation, and there the question was discussed 
by the Board, and our Regional Vice President raised the 
question of what the Regional Vice President should do 
with respect to the by-laws, and she asked the definite 
question: “Well, am I supposed to examine the by-laws 
of my region now?” and in that tenor, the discussion went 
on. Of course, I was not present when there was a for¬ 
mal action of any kind directing them to do that, but the 
Regional Vice President asked the question: Now, am 
I supposed to examine the by-laws of my region? It 
was revolving around her, you see, and she said, “If 
that is true, I have not realized before that I should do 
that.” 

326 That was an informal meeting, you see; it was a 
discussion meeting and the Board made no formal mo¬ 
tions to do anything in our presence. 

Q. Well, what do you know of the substance of the in- . 
struction, if any, issued by the National Board on the 
subject of branch by-laws, what was the instruction itself? 

A. From the discussion I gathered, and from Dr. Larue’s 
letter to me, the instruction was that the Regional Vice 
Presidents should examine the by-laws of branches to see 
whether or not they were in harmony with the National 
by-laws. 

Q. And in reference to that question did you, as Presi¬ 
dent, have any communication with your Regional Vice 
President? A. She wrote to me and asked me for a copy 
of our by-laws. 

Q. Was that the substance of the whole thing? A. Yes. 

I might add then that when she replied, her letter was 
worded in such a way that it made the statement,—I can’t 
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quote the letter, but I think I have it at home,—“I have 
the copy of the by-laws which you submitted to me”, and 
before she presented that letter to the Board, I wrote 
back to her and said “I would like to correst vour state- 
ment. I did not submit it. You asked me for it,” and 
she made that correction in the correspondence in our meet¬ 
ing, and that is the way the sentence was worded. 

Q. Now, during all this time, has your Vice President, 
Dr. Larew, ever invited your attention to any alleged 

327 discrepancy? A. Yes. 

Q. In your by-laws ? A. Oh, yes, she wrote us a let¬ 
ter, two different letters, in which she quoted the paragraph 
and page in which she ruled the by-laws were not in con¬ 
formity. 

Q. Was this before or after the Convention? A. After 
the Convention. 

Q. After the Convention? A. It was in about Septem¬ 
ber or October of 1947. 

Q. And before that, before this communication from the 
Regional Vice President, and before the Convention, the 
National Board had also invited your attention to this, had 
it not? A. Oh, yes, indeed. You see, they sent us a direc¬ 
tive; immediately that directive was passed they sent us 
that directive; it was transmitted to us. 

Mr. Lester: Would you identify that directive? I 
think she is talking about December, 1946. 

The Witness: Yes, I am. 

Mr. Croghan: Was that the- 

The Witness: Two paragraphs, “the National Board 
reaffirms its long-established policy.” 

By Mb. Croghan: 

Q. Did you attend the National Convention? A. Oh, 
yes. 

328 Q. In Dallas, in 1947 ? A. Yes. 

Q. And did you attend, in general, most of the 
sessions? A. I attended every session. 
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Q. And was the general national business of the or¬ 
ganization discussed and transacted there? A. Oh, yes; 
at the business sessions, you see. There were many issues 
raised at the business sessions. There were two business- 
sessions. 

Q. Now, at either of the business sessions of the National 
Convention of the American Asociation of University 
Women, was there raised at any time a question relating 
to branch autonomy? A. No. 

Q. Was there raised any question of the National by¬ 
laws with reference to branch membership ? A. No. 

Q. Not at any time? A. No. 

Q. Now did you have, in reference to the question of 

branch autonomy or branch membership or both, did you 

have anv informal discussions with Dean Hottel or with 
* 

Dr. McHale, or with anyone else at the Dallas Convention, 
and if so, will you relate the whole story in your own 
words? A. May I ask for that question, if at any time I 
had any discussion as to what? 

329 Q. About either of those questions. A. Of course, 
Dean Hottel was not President until after the Con¬ 
vention. I did not know Dean Hottel. I saw her on the 
floor of the Convention. 

Q. On the floor of the Convention. All right. A. I 
would like to say this: Just a few days before I left for 
Dallas, Dr. McHale called me and told me that she was 
calling for Dr. White, who was then the President, asking 
me if I intended to bring the matter of branch member¬ 
ship before the Convention. I told her “No”, I had no 
such intention. 

She also asked me if Mrs. Lyons,—I knew Mrs. Lyons 
was going, she was going as a delegate, she had asked 
for her credentials, so I knew that she was going as a 
delegate,—and she asked me if Mrs. Lyons was going to, 
and I said “No, I do not know whether or not Mrs. Lyons 
mbant to bring it up to the Convention or not, but that 
as Chairman of the Delegation, I wanted to know, and I 
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intended to ask Mrs. Lyons definitely, before we left for 
Texas, whether or not she intended to do so.” 

I also told her that if I found out, I would notify her, 
notify Dr. McHale or Dean Hottel. I called Mrs. Lyons 
before I left for Dallas and she said “No”, and I called 
! Dr. McHale and told her that. During the conversation 
with Dr. McHale—I can’t quote it exactly, but my infer¬ 
ence was that they were concerned about whether 

330 we would bring it up or not, and I gathered from the 
conversation that she didn’t want me to, although 

that was not stated in so many words. 

Dr. McHale asked me when I was going to arrive in 
Texas, if I was going to get there on Saturday. I said 
“No, I could not make it by Saturday, but I thought that 
I could make it verv earlv on Sundav. So she asked me 

* W 90 

to let Dr. White know or her know* when I arrived in 
i Texas, and that they would like to see me, so I said “All 
right, Saturday or Sunday.” 

I arrived in Texas on Saturday afternoon. I had a 
delightful trip down, didn’t bother about the problems of 
the American Association of University Women, and I 
got in to the hotel about three o’clock, and I was sitting 
on the side of the bed in my room, hadn’t even taken off 
my hat, when there came a call, and it was Dr. McHale, 
asking me to come to a meeting of the National Board at 
4:30, and I went to the Board meeting, and recounted to 
them the history of the case as I knew it. 

Q. Meaning by “history of the case” the controversy? 
A. The controversy over membership and the conditions 
following, as completely as I was able to do it. 

Q. Then what happened subsequently? A. Well, the 
next thing that happened was that I heard, not from Dr. 
White, not officially, but I heard that Mrs. Lyons had 
asked the National Board for a conference, and I went 
to Dr. White and asked her if I could be present, and 

331 she said she thought so, but she would have to see, 
she would talk it over with Dr. McHale. Later in 
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that day I received notification that there would be a 
meeting on Tuesday morning, you see, this was Monday 
this happened, there would be a meeting on Tuesday, to 
which I was invited, and I went to that meeting and that 
was the meeting at which the conversation between Dr. 
Larew and the Board took place that I have already men¬ 
tioned. 

At that meeting, at the end of that meeting, Dr. White 

said to us, said to Mrs. Lyons and me, that the Board was 

either going to authorize or was considering, or would,— 

I cannot remember her exact words,—would authorize the 

formation of two committees to study the question, and 

“would we, as representatives of the two opposing groups, 

consent to live together happily” as she expressed it, or 

her words exactlv were “consent to a moratorium of ac- 

•* 

tivity” until these committees could bring in their report. 

We both said we would. We both consented, and that 
was the end of that meeting. Those two committees were 
the committee to study the by-laws and clarify them, and 
a committee to study the relationship of the branch and 
the National in the National Clubhouse. The reports,— 
now, do you want me to go on? 

Q. Now, who asked you to consent to this moratorium? 
A. Dr. Helen White, who was then President of the AATJW. 

Q. Dean Hottel was not present at that meeting? 
332 A. No, she was not elected then. She was not elected 
until Friday. 

Q. Now, what was the substance of this moratorium to 
which you said you and Mrs. Lyons consented? A. That 
there would be no activity in the branch campaigning for 
the two opposing ideas, the Washington Branch, each side 
was engaging in the campaign and there was the growing 
up of two factions which were opposing each other, and 
that was the kind of thing which was tearing the branch 
to pieces, and the moratorium was understood to mean a 
cessation of campaigning activity on both sides until these 
committees sent in their report. 


157 


Q. And the campaigning you are mentioning relates to 
branch autonomy and Negro membership? A. Branch 
autonomy, well, yes, both. 

Q. And how long did you understand this proposed mora¬ 
torium on these issues was to remain in effect? A. Until 
the reports of these two committees were received. 

Q. Have the reports been received? A. The clarifica¬ 
tion committee report was received by the National Board, 
I guess they had the meeting in the Fall, I have forgotten 
what month that was, in the Fall of 1947, because it was 
published in the winter issue of the Journal. 

The other committee has not yet reported, to my knowl¬ 
edge. 

333 Q. Now, which committee was that? A. That was 
the committee to study the relationship of the branch 

to the National Organization in the National Headquarters ’ 
Building. 

Q. Now, has any report been made from one of the Re¬ 
gional Vice Presidents, has it been received by the National 
Board, with reference to the study of the by-laws? A. 
That I would not know. 

Q. You do not know? A. I assume that you want, if 
that is worth anything, that Dr. Larew, in October, or in 
the Fall, I think it was October, sent a letter to the National 
Board, and a copy of the letter was sent to the Washington 
Branch at that time. 

Q. Yes. A. In which she drew our attention to what she 
believed to be the discrepancies between our by-laws and 
the National by-laws. 

Q. Yes. Now, I show you, Mrs. Wilhelm, Plaintiff’s 
Exhibit A, which purports to be “Excerpt from letter re. 
Negro membership”, copy of a letter believed to have 
been signed by Dr. Kathryn McHale, and I ask you whether 
you can identify that letter? A. I know this letter. This 
was sent to me personally. 

Q. Could you state in general what the contents 

334 and purposes of that letter were? A. This letter 
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was given to me personally by Dr. McHale, in connec¬ 
tion with the time when I went up to her and asked 
her advice and talked over the situation when Mrs. Ter¬ 
rel first applied for membership. 

Q. And when was that? A. That was in October of 1946. 

Q. And you had a conversation with Dr. McHale at 
that time? A. Yes. 

Q. Will you relate the substance of it? A. Well, I went 
up to talk the situation over with her and asked her what 
in her opinion was the best thing to do, and she,—I can¬ 
not quote it exactly, but the conversation was entirely on 
the matter that was facing us at this time, and she gave 
me this letter, and it says: “Mrs. Wilhelm, this is the 
letter I have been in the habit of sending to branches when 
they write in to me for advice such as you are asking.’’ 

We talked it over for quite a little while, and she en¬ 
joined me to be careful of it, because, she said, she did 
not want it to get into the press, especially. 

Q. What was it she did not want to get into the papers? 
A. Apparently this letter, she did not want this letter or 
any of it, to fall into the hands of the press, and she was 
quite concerned about it, and I said, “Well, Dr. McHale; 

I should like to be able to make a definite state- 
335 ment about what the position of the National Board 
is in such matters, can I show it to the membership ? 
And she turned it over and wrote on the back this state¬ 
ment ; as a statement that she was giving me that I could 
use. 

Q. What was the statement? A. Well, I will read it 
right here: 

“The National Association’s policy has been autonomy 
in local management of branch affairs.” 

Q. And that was written in your presence by Dr. Mc¬ 
Hale? A. That was written in my presence by Dr. Mc¬ 
Hale, and she handed this to me. 

Q. And what was the approximate date or month? A. 
Well, it was in the early part of October, because all of 
this happened in the very early part of October, 1946. 
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You see, after the application of Mrs. Terrell, I was pres¬ 
ent and saw Dr. McHale write this and I stood right be¬ 
side her at the time when she wrote it. 

Q. Yes. Now, I invite your particular attention to Para¬ 
graph 2 of this letter, which heads: 

“When a Negro applies to me for membership, I call 
attention to the fact that there is a National Organization 
of Negro College Women, called the National Association 
of College Women, their headquarters is 2645 15th Street, 
N. W., Washington, D. C. If she asks about branch mem¬ 
bership, I frankly reply that she must know the 

336 moves and attitudes of her community better than 
I do; that branches have autonomy in respect of 

the selection of their group, the only requirement being 
that all are eligible for National Membership, or, in the 
event they have an associate membership policy, that the 
proportion of associates is kept below 1/5 of the National 
membership. ’ 9 

Q. Now, during the time that you have been a member of 
the American Association of University Women, has it 
been your understanding that this has been the policy of 
Negro membership? A. On Negro membership? 

Q. Yes. A. Yes, it has been the policy on general mem¬ 
bership that branches have autonomy in their selection of 
their group, it would include any type of applicant. 

Q. And that policy, in your understanding, has been in 
effect all of the time you have been a member? A. Yes. 

Q. I invite your attention to the fourth paragraph of 
that letter, which reads: 

“You ask about opinions expressed by the Board Mem¬ 
bers on the above subject. It has never been an agenda 
item in my experience; but at a convention years ago a 
committee vras appointed to study the problem, 

337 with the result expressed as stated above, namely, 
that they are eligible for general membership in 

the National Association, but branches can determine the 
composition of their group, and decide this question ac¬ 
cordingly.” 
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Is it your understanding, based on your experience as 
a member, that this has always been the policy of the 
National Group? A. Yes. 

• ••••••••• 

338 Q. Mrs. Wilhelm, I show you a copy of what pur¬ 
ports to be a letter addressed to Dean Hottel under 

date of April 30, 1948, by Mrs. Earl C. Rice, President 
of the San Diego Branch of your association and 

339 ask you if you have seen a copy of this letter be¬ 
fore? A. Yes, this letter came to me from San 

Diego from a Mrs. Marjorie Aichele, a member of that 
branch, came to me by registered mail, airmail, return 
receipt requested, and so on. 

Q. And have you read this letter? A. Yes, I have. 

Q. I invite your particular attention to the—First of 
all I ask that it be marked for identification as Plaintiff’s 
Exhibit C. 

• ••••••••• 

Q. I invite vour particular attention to paragraph 6 of 
that letter, which reads: 

“Of far greater concern to our branch than the race 
issue is the survival of democratic procedure in AAUW. 
The relationship in the past between the National Board 
and the branches has been a source of strength and in¬ 
spiration. The autonomy of the branch in local affairs 
heretofore recognized by the National Board has made it 
possible for this branch to develop a program indigenous 
to this community while at the same time broadening and 
enriching the lives of our members through the study 
programs and ideals of the National Association.” 

340 Do you recall that paragraph? A. Yes. 

Q. Are you able to interpret this paragraph, in 
the light of the program of the Washington Branch. A. 
Well, I think there the situation is very similar to us, 
and they feel the same way about it as we do. And the 
association of the branches with the national organization 
has been the source of strength to both, and the autonomy 
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! which the branches have enjoyed has been one of the 
sources of strength. At the same time the branches do 
i realize a value in their association with the National As¬ 
sociation especially, and of course one of the great benefits 
i is the guidance and inspiration and help that the branches 
! get in their educational programs, and the branches follow 
i the National leadership in that, and my own branch has 
worked quite closely this year with the National staff, the 
educational programs. 


I offer in evidence Plaintiff’s Exhibit C for the sole and 
specific purpose of indicating that the interpretation of 
the National by-laws on the question of local autonomy 
and branch membership stated by the San Diego Branch 
is generally congruent with that of the Washington Branch, 
and for no other purpose. 

#•••••••#• 

341 Q. Mrs. Wilhelm, I show you a paper which ap¬ 
parently is a copy of the minutes of a certain meet¬ 
ing of the Executive Committee of the American Asso¬ 
ciation of University Women, and the Washington Branch, 
held on October 9th, 1946. A. Yes. 

Q. Are you able to identify that? A. Yes. 

Mr. Croghan: All right. Will you mark this for identi¬ 
fication as the next exhibit of the Plaintiff? 


Q. I now show you a copy of the minutes of a meeting 
of the Board of Directors of the Washington Branch, 
AAUW, of October 14th, 1946, and ask you whether you 
can identify that? A. Yes. 

Q. Do you recall that? A. Yes. 

Mr. Croghan: I ask that this be marked for identifica¬ 
tion as Plaintiff’s Exhibit E. 


Q. I now show you a copy of the minutes of a 
342 meeting of the Executive Committee of the Univer- 
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city Women’s Club, Washington Branch, AATJW, of Octo¬ 
ber 26, 1946, and ask you if you can identify it? A. Yes, 
that is right. 

Mr. Croghan: Mark this as the next exhibit for the 
plaintiff. 

Mr. Croghan: I just ask you whether you can identify 
Defendants’ Exhibit No. 23, here? 

The Witness: Yes. 

Mr. Croghan: Can you identify Defendants’ Exhibit 
No. 23? 

The Witness: Yes. I wrote most of that. 

Mr. Croghan: I offer in evidence Plaintiff’s Exhibits 
D, E. and F for identification. 


343 Q. Now, referring to the Dallas Convention of 
the Association which you attended in 1947, I ask 
you what, if any resolution was adopted by the National 
Convention in reference to Branch autonomy? A. None 
that I know of. 

Q. What, if any resolution was adopted by that Con¬ 
vention in reference to Negro Membership? A. None 
whatever, that I know of. 

Q. How many National Conventions have you attended, 
Mrs. Wilhelm? A. Just this one; I have been to Regional 
Conferences before. You see I wasn’t at a National Con¬ 
vention for six years, until Dallas. 

Q. What was the general purpose of the National Con¬ 
vention, Mrs. Wilhelm? A. Well, I would assume,—I have 
never seen any definite statement of it,—I would assume 
that it is a meeting place of the branches to talk over 
problem and discuss problems and to get acquainted with 
each other, and discuss various programs. 

Q. Is it the policy to have major matters of policy de¬ 
termined at the National Convention? A. Oh, yes; the 
first is the legislative program, which is always prepared 
a year in advance and sent out to the branches for 
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344 their study and discussion, and the branch delegates 
go to the convention instructed as to how to vote 

on the legislative program. 

Q. Then do I understand by that that major matters of 
policy are determined at the national conventions? A. 
Oh, yes; the National Board, the Staff has to be guided 
in its legislative work, for instance, here in Washington, 
by the permission which is given out at the convention, 
the bi-ennial convention. You see, for instance, at Dallas, 
they adopted this legislative program under which they 
work for these two years, until the convention meets again, 
and either change or adopt new policies as to national 
legislation. 

Q. Now, at this National Convention in Dallas which 
you attended, in 1947, what if any mandate did the National 
Convention give to the New National Board in reference 
to the question of branch autonomy? A. None whatever 
on the floor of the Convention. 

Q. What if any mandate did the convention give to the 
new National Board on the question of Negro member¬ 
ship? A. None. 

Q. Now, Mrs. Wilhelm, have you ever attended an in¬ 
ternational convention of the IFUW? A. Yes. 

Q. Where and when? A. I was at Toronto last August 
when the International Convention met up there. 

345 Q. Whom did you represent? A. I was a non¬ 
voting delegate of the Washington Branch. 

Q. Now, referring to the Washington Branch by-laws 
relating to membership, is one of the purposes of the 
selectivity which you exercise under your by-laws to pre¬ 
vent undesirable elements from becoming associated with 
the Branch? A. I would assume so. My interpretation 
is that it is the right of any individual to select with whom 
she wishes to associate. 

Q. To the best of your knowledge and belief is any 
Negro College accredited by the American Association of 
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University Women? A. To my knowledge there is none 
accredited now. 

**•###•#*.* 

348 Q. Now, Mrs. Wilhelm, I show you Defendant’s 
Exhibit 7, which consists of two papers, one a letter to 

the Washington Branch from the National President, under 
date of April 10th, and copies of three resolutions adopted 
by the National Board on April 9th and 10th, 1948. A. 
Yes, sir; this is a copy of a letter, this is not 

349 the original letter because the original letter was 
signed by the president. 

Q. Well, are you able to identify these copies? A. Yes. 

***••#•••• 

Q. Now, to save time, I am going to ask you to 

350 relate everything that took place in relation to the 
issue before the Court after the receipt by you of 

the original of this letter, and you may just tell in your 
own words everything that happened. A. After I received 
that letter? 

Q. Yes. A. I received that letter on the afternoon of 
April 10, by Western Union Messenger. This is not quite 
accurate. As a matter of fact, I was sitting at the tele¬ 
phone, and I was still talking on the phone, sir, when my 
husband brought the letter in to me. I was talking on the 
phone to the Star, as the Star had called me and read the 
letter to me over the telephone just before my husband 
brought the letter in, see ? That is, just a few minutes prior. 

The next evening, or rather, that evening, I guess, I 
thought it over, and decided that the Board of Directors 
must, of course, know about it immediately, and I started 
calling the Board of Directors together, and we had a meet¬ 
ing on the 11th at my home. We discussed the matter and 
what should be done. The consensus of opinion was that 
we had an obligation to protect the rights of all of the 
branch members and that we had better seek legal counsel 
and find out how to protect those rights. 
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So the next morning we did consult with counsel, and 
then we brought back again, we wanted a conference, and 
on the evening of Monday, April 12th, we had another 
Board meeting, and the Board at that meeting, au- 

351 thorized the officers to protect the rights of all the 
members, and from then on the suit was instituted. 

Q. After the receipt of that letter, did you meet with the 
National Board? A. No. before, the night before. 

Q. Well, the night before the receipt of this letter did 
you meet with the National Board? A. Yes. 

Q. Was it at their invitation? A. Yes. There was a 
peculiar set-up then relating to that, and may I go back 
and relate the origination of that circumstance? 

Q. Surely, go ahead and tell the whole story. A. On 
the evening of March 10, Dean Hottel addressed the branch 
on this matter, as we had asked her to come while we were 
in process of acting on the clarification report which was 
published in the Winter Journal. 

I had appointed a committee to study that report, and 
that committee submitted, when they did report, submitted 
a majority and a minority report, and then that was pre¬ 
sented to the Branch, which was to consider it, and also 
to vote on it at the April meeting. That meeting took 
place on April 5th. The Branch voted, by a vote of 155 to 
87, to accept the majority report, and then- 

352 Q What was the minority report? A. The major¬ 
ity report was that the committee found the sec¬ 
tions of the clarification committee report as published 
in the Journal invalid and recommended that the National 
study the situation again. That is very brief, but that is 
absolutely the meat of it. 

Q. All right. A. Then, after the meeting on April 5th, 
a report, a statement was read by a former President of 
the Branch who has also been a member of the National 
Board, and has had long experience in the AAUW, stat¬ 
ing what she believed to be the position of the Washington 
Branch. The last paragraph of that statement included 
a sentence something like this—perhaps you have read it 
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already. I don’t know whether you had that as an exhibit 
or not—as it not being in consonance with the traditions 
of the AAUW, and would it not be in keeping with the tra¬ 
ditions of the AAUW for the National Board to invite the 
Branch President and a committee of her association, 
something like that, to meet with them and discuss a 
method of living together—that is not an exact quotation, 
it is the thought of it—because this is a national matter 
and should necessarily come to the Convention so that the 
discussion would be a discussion of how we can live 
together until the matter is brought to the Convention. 

Q. Who said that? A. Now, that was in the state- 
353 ment which this member presented to the Branch. 

The Branch adopted that statement, to be forwarded 
to the National Board as its position, by a vote of 154 to 
75. .You see, some people had left in the meantime. 

The Branch adopted that report as its statement of its 
position, to be transmitted to the National Board. That 
was April 5th. 

On the morning of April 6th I went down to our office 
and had that typed and had a copy of the majority report 
prepared and transmitted that to Dean Hottel, by putting 
it in her mail box on the afternoon of the 6th, so that it 
was there when she arrived from Philadelphia on the 
afternoon of April 6th. 

I don’t know whether it was that afternoon or the next 
day, she called me and invited me to bring my committee- 

Q. “She” being Dean Hottel? A. Yes, I beg your par¬ 
don. I asked her just how was that committee to be asso¬ 
ciated, because my interpretation of the request would be 
that it was a committee which the Branch was suggesting 
and would consider the entire matter. She said well, she 
hadn’t thought too much about that, she just read the invi¬ 
tation to us, so I associated with myself a committee, which 
is the wording of the statement, as I recall, of four, there 
were five of us altogether, Dean Hottel made one sugges¬ 
tion, that there be included on the committee one member 
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of the minority group and I said “All right, I had 

354 considered doing so anyhow, of course. 

So I invited Mrs. Lyons, a member of this group, 
to be one of the committee, and the five of us had the meet¬ 
ing on the evening of April 9th in the lounge at the club 
house. 

So we went in, we were seated, and nothing was said 
about any interim arrangements between then and the con¬ 
vention. 

The first thing that was said to us was that Mrs. Hottel 
asked me if we had anything more to present to the National 
Board by way of discussion, adding, of course, “I shall rule 
out any discussion of the word ‘eligibility’. I think no 
further discussion of that is necessary”, or some such 
statement; anyway, she ruled out that discussion. 

Q. You mean by that that Dean Hottel excluded any dis¬ 
cussion of the word “eligible”? A. Yes, at that meet¬ 
ing with her. We talked about it for a while in a general 
way back and forth, and I recall making a specific appeal 
to the National Board, because I had thought that before, 
I had promised to do it, that we were appealing to the con¬ 
vention, and asked her—I had heard about Judge Roberts’ 
report, and I had not heard anything about the report being 
sought from Judge Roberts, or anything about it, so after 
I heard that, the idea came to my mind, I would ask that we 
appeal to the Supreme Court of the AAUW, which 

355 was the convention, and I so made that appeal, I said 
“What the branch is asking is that we are appealing 

to the Supreme Court of the AAUW; the Convention.” 

During the course of the meeting Mrs. Hottel read to us 
a petition signed by twenty members of the Washington 
Branch, saying that they had organized themselves and had 
elected temporary officers, and were petitioning to be the 
Washington Branch. v 

Q. Now, was that petition submitted by this minority 
group before the effective date of May 6th mentioned in 
this ultimatum letter? A. It was submitted before the date 
of April 9th, because I heard about it at that meeting of 
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the national board on April 9th and it was dated April 
8th. She read the petition, read the signatures, there were 
twenty of them, many of whom I know, and that was on 
April 8th, and the petition, as I say, was a petition by these 
people who had elected temporary officers and were asking 
to become the Washington Branch, when the present Branch 
was excluded. 

That is about all that happened in that discussion. We 
asked to have the matter taken to the Convention, because 
it was a Convention matter, because it affected every 
branch in the country. 


356 Someone on the Board made the statement or 
somehow the discussion arose over the matter of 
whether or not the National Board had the authority to act. 
I made the statement that we believed that they did not, 
that only the convention had the authority to act and there 
had been a convention between the time that this question 
arose and the present, and somebody made the statement 
that it had not been brought to the National Board, the 
National Board had not been asked to bring it to the con¬ 
vention, and my reply was that it was not the burden of 
the Branch to bring it to the Convention, but it was the 
burden of the National Board to find out the will of the 
Convention. 

That was the tenor of the conversation. When it was 
over, Mrs. Hottel said, “Is that all? Do you have anything 
more to present?” We said, “No” and then we said, 
“Well, we are very grateful for your coming to Washing¬ 
ton,” and we left. 

Q. Mrs. Wilhelm, did you specifically ask Dean Hottel 
whether you might discuss the meaning of the term “eli¬ 
gible for membership”, after there had been received her 
statement? A. No, I did not bring up the word “eligible” 
at alL As I said, when we first went in there the first thing 
that was said, Mrs. Hottel said, “Do you have something 
more to present to the Board?” and then “I will not enter- 
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tain the discussion of the word “eligibility”, or “We will 
eliminate the discussion of * eligibility ’ in this discus¬ 
sion.” 

357 Q. By “eligibility” you mean eligible to mem¬ 
bership? A. Yes, Oh yes. We stayed in the club¬ 
house, the committee stayed in the clubhouse for a little 
while after that, and waited until the Board session came 
to an end. They came out, Mrs. Hottel came up and spoke 
to us and we asked her if anything had been done, and she 
said “No”, and we left and I did not know anything more 
until I received this ultimatum of the 10th of April. 

Q. And following the receipt of this utimatum letter, 
you did seek legal advice, is that correct? A. Yes. Perhaps 
I should have included in my statement to you that at the 
same time the Board decided to seek legal advice and also 
decided to go back to the membership again and seek 
authority. 

Well, and let me also add that at the meeting on the 
9th of April, Mrs. Hottel asked me if I thought it would 
be worth while to go back to the membership again, that 
the membership perhaps had changed its mind, or some¬ 
thing like that. I said “No, I don’t think it would be worth 
while, I thought we knew it to be the will of the Washington 
Branch.” However, the Board thought one more time it 
should be submitted to the membership, so we submitted 
it to the referendum, the one in which we asked them 
whether they wanted to conform to the National Committee 
clarification by-laws interpretation and clarifica- 

358 tion, their interpretation of the National by-laws, or 
whether they wanted to maintain their own stand, 

and, adhering to it by appropriate action, and the vote on 
that was 448 to 297 in favor of the choice Number 2, which 
is the largest ballot we have ever gathered on any question. 
There were 759 ballots cast, and 14 of them were dis¬ 
qualified because they did not conform to balloting ruling, 
time, and so on, and those added to 745. 

Q. Mrs. Wilhelm, from your long experience in the Asso¬ 
ciation, as a member thereof, are you prepared to state 
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whether or not from the National point of view, the exclu¬ 
sion of the Washington Branch will result in the dis¬ 
ruption of the entire organization? A. Now, I will have 
to think a minute, because I am not sure of the first part 
of the question. What is it? 

Qj From your experience as a member of the AAUW, 
are you prepared to state whether or not the exclusion of 
the Washington Branch pursuant to the pending proceed¬ 
ing, will result in the breaking up or in disruptment of the 
entire organization? A. I can’t say based on my long 
experience, but I can say based on all the things that I 
have been hearing and reading recently, that I believe such 
to be the case, because so much has come to me in question¬ 
ing and asking for information about the case, and that 
sort of thing, that I believe that it will have a very serious 
effect on the National organization. 

359 Cross-examination by Mr. Lester: 

Q. Mrs. Wilhelm, I show you Defendant’s Exhibit 
23, which I believe you have already identified as a true 
copy of the referendum ballot on October 28, 1946, is that 
correct? A. Oh, yes. 

Q. Now, I assume that more votes were cast “No” 

360 than were cast “Yes” on this ballot? A. Oh, yes; 1 
can tell you exactly how many, if you want to know. 

Q. Would you tell us? A. For by-law 2, 250 were “Yes” 
and 354 “No”. 

Q. Now, I believe you have also testified that Defend¬ 
ant’s Exhibit 21, the last two pages of which are set up 
as a ballot on by-laws, is a correct copy of the proposed 
ballot and by-law changes that were submitted to the mem¬ 
bers of the Washington Branch, during March and April, 
1947, is that correct? A. I think so. Of course, you real¬ 
ize that I have not read every word of it since I have been 
here, but this is certainly a copy that I remember, and that 
is the way it went out. 



171 


Q. Now, were these proposed by-laws changes in Defend¬ 
ants’ Exhibit 21 proposed for the purpose of carrying out 
the intent of the majority of the Branch as reflected in this 
ballot, Defendants’ Exhibit 23? A. Yes, as I told you this 
morning, when this by-law revision was proposed, it was 
proposed at a meeting at which a motion was made to 
impound the ballot, and that motion was defeated, and then 
the proposal came that these by-laws be revised in line, 
to clarify the by-laws, in line with the result of this refer¬ 
endum, and that motion was made by a member of the 
minority group. 

363 Q. Well, trying to pin down the effective date as 
best we can, would it be your belief that the ballot 

change of the by-laws becomes effective at the conclu¬ 
sion of the counting? A. Yes. 

Q. Now, can you tell us when the counting was concluded 
in respect of these by-law changes which are set out in 
Defendants’ Exhibit 21? A. As I said this morning, it 
was while I was in Dallas. The balloting was over, accord¬ 
ing to this, on the 5th of April, was it not? Let’s see. Yes, 
the 5th of April, at 2:00 p. m., and the committee counted 
it then a couple of times. I do not recall exactly when they 
counted it, but I didn’t get the answer until I was in Dallas, 
and I recall that the committee counted again later on; 
they counted it twice, because it was very close, you 

364 see, the 2 and 6 were defeated by one vote and all the 
rest of them were carried by just a vote or two over 

the required two-thirds; it was very, very close, and so 
they counted them twice, and what those dates were, I do 
not recall, but they were in the second week of April, after 
April 5th. 

Q. Was the result of the first count known to you before 
you left for Dallas? A. No, not that I remember. I do not 
think so. I left on Wednesday, and I do not recall—I think 
it probably came in the mail, and the mail followed me— 
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something like that. I do not have those dates at all, and do 
not remember them. 


365 Q. Did the result of the first count come to you 
while you were in Dallas ? A. So far as I can remem¬ 
ber. 

Q. And did the result of the second count come to you 
while you were in Dallas? A. Maybe they all came to¬ 
gether. The Chairman of the Committee wrote me a let¬ 
ter and explained the whole procedure to me and sent me 
figures. Now, I just can’t remember whether she 

366 gave me the first figures or the final figures and said 
“The count was this.” I would have to get out 

the letter and read that again to remember, because I 
just do not recall those figures. 

Q. Do you recall at what time in Dallas you received 
this letter? A. No. I was there a week. 
*#*•**#*•• 

Q. I believe you have testified that the Washington 
Branch by-law problem was not presented to the Conven¬ 
tion in Dallas; is that correct. A. That is correct. 

Q. That necessarily means, then, and I believe you so 
testified, that you did not bring it before the Convention? 
A. I did not, definitely. 

Q. Did anyone of the Washington Branch bring it before 
the Convention? A. No. 

Q. Now, you testified the National Board adopted 

367 a certain resolution at its December meeting, 1946, 
and I show you Defendants’ Exhibit 14, with two 

paragraphs marked, which purported to be the particular 
resolution, and I ask you if that is a true copy of the reso¬ 
lution to which you referred? A. Yes. 

Q. Now, in that connection, you testified that you had 
a certain interpretation of the National and Local by-laws 
to the general effect that the local had power to select and 
choose among its members; is that not so? 

• ••••••••• 
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The Witness: Yes. 

By Mr. Lester: 

Q. And yon also stated in that connection that you knew 
of nothing from the National Association which would lead 
you to think, prior to this episode, that your interpretation 
was at variance with that of the national, is that correct? 
A. Yes, sir. 

Q. Now, I ask you wheher this resolution of the 

368 National Board, which you have just identified, gave 
you some indication that your interpretation was not 

agreed to by the National Board? A. Oh, yes. Was not 
agree to, but I didn’t admit that it was correct, because 
I still believed in the definition of the word ‘ ‘ eligible ’ 

Q. Now, you testified that in the regular course of busi¬ 
ness, a branch problem would be presented by the Branch 
President to the Regional Vice President, who in turn might 
or might not present it to the National Board ? A. A branch 
problem on which the branch felt it needed national guid¬ 
ance or a national decision. Not all branch problems have 
to go that way. 

Q. A branch problem which the officers of the Branch 
thought should be taken to the National Board? A. Yes. 

Q. It would follow the procedure of being reported by the 
Branch President to the Regional Vice President, who, in 
turn, would present it to the National Board; is that 
right? A. That is correct, because, you recall, we followed 
that course, because we have a regular set of reports which 
we send to the work of the Branch. They are printed and 
sent to us by the National Headquarters, and the signed 
copy goes to National Headquarters, and copy goes 

369 to the Regional Vice President, and if you are a 
member of the State, you send a copy to the State. 

You see, we omit one step in the Washington Branch, but 
in all other branches but the Washington Branch, you would 
have to send it to the State President and the Regional 
Vice President and to the National Board. 
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Q. Do you know of any provision in the National by-laws 
which sets that up as the procedure? A. No, I think that 
is common practice in the AAUW. 

Q. Do you know of any rule or regulation or directive 
which -has been -issued by the National that sets that up 
as the practice? A. No, no. I do know that our Regional 
Vice President said it was difficult for her to get all the 
information because many people didn’t realize that they 
were supposed to send information to the Regional Vice 
President, that she was—you see, the people that did not 
send the material where it was to go, but that -was just 
in a conversation about branch procedures, and so on. 

Q. I show you Defendants’ Exhibit 15, which has been 
offered as a correct copy of the presentation of this prob¬ 
lem to the National Board, by Lyons, et al. and ask you 
whether you can confirm that this is the presentation to the 
National Board by Lyons et al? A. It looks like it. I can’t 
stop to read it now, but it looks like the literature 
370 I received at that time. We also—let me check it, 
there was another one that came out just about this 
time, it would seem to me there were two, and I received 
both of them as President. 

• *•••••••• 

There are two series of this, sir; the short form and this 
full form. 

#•••#•*••• 

That came out. And this was definitely sent out by the 
Minority Group, as you have it here. 

By Mr. Lester: 

Q. On direct examination, I believe in connection with 
this presentation, you pointed out that there was a sen¬ 
tence in here which you thought was inaccurate, did you 
not? A. Yes. 

Q. Could you tell us what? A. No, this is not the letter 
that has the inaccuracy. Wait a minute. No, wait a minute. 
This is it. This is the whole thing. I was confused. This 
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is the whole thing. At this time this same group sent out a 
lot of literature to the Washington Branch members, every 
member of that Branch got a lot of this kind of literature 
about this referendum, sent out by the minority group. I 
will have to read the letter if you want me to find that sen¬ 
tence. 

Here it is: 

371 “The substance of the present letter has been 
discussed with our Branch President, and a copy 

has been furnished to her.” 

The subject was not discussed with the Branch Presi¬ 
dent. The letter was sent to the Branch President and she 
returned it without comment. 

Q. That is the only sentence in this report or presenta- 
• tion that you remembered that you questioned at the time ! 
A. It was absolutely inaccurate, and there wasn’t any 
question in my mind, I read it at the time, that statement, 

! and said that it wasn’t true, because they had not discussed 
it with me. I simply read the letter and return it without 
comment, and I said to Mrs. Lyons that I wished that she 
would correct it before sending it in, but I think that it 
went in as originally prepared. 

Q. And as far as you know today this presentation is 
accurate except for that sentence? A. Yes. Well, I think 
the presentation is accurate, I don’t think they changed it, 
and that was wrong, and I wanted to particularly mention 
that they did not take it up with me, they had simply shown 
it to be and I had made no comment whatever. 

Q. Now, in connection with this problem you have men¬ 
tioned the various discussions that you participated in; 
one I believe was a meeting on a Sunday afternoon in 

372 Dallas in April, 1947, is that correct? A. That was 
with the National Board, at their invitation. 

Q. And you discussed the problem with them at that 
time? A. It was more of a monologue, because I did all 
the talking, I talked for an hour and a half solid, and they 
said very little to me. At the end there were a few ques¬ 
tions, but I practically, as I said, delivered a monologue. 
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Q. Then yon again discussed this problem at a meeting 
on Tuesday at the Dallas Convention ! A. I said only one 
sentence at that meeting on Tuesday, and remember this, 
that was Mrs. Lyons’ conference with the National Board, 
and I went in there determined to take no part in the dis¬ 
cussion. The discussion lasted for an hour or so, and I 
did not say a word until the end of the discussion, and I 
said, at the very end, before we went into the discussion 
of the moratorium, and that is where the National President 
asked if we attended the meeting. The only sentence I said 
was that I would like to have the Board know that the 
Washington Branch President had never been invited to 
any of the meetings of the minority group, although she had 
asked to come. That was the only sentence that I spoke 
at that meeting. After they began discussion the mora¬ 
torium, I said that of course I was willing to subscribe to 
the moratorium. 

Q. Then I believe you mentioned that you participated 
in a discussion on or about April 9, 1948! A. Oh, 
373 yes. I was spokesman there for the committee and 
the chairman of the committee presided. 

Q. Did you also participate in a meeting on January 2nd, 
1948! A. Yes. 


###*####*• 

m. 

EXHIBITS. 

Plaintiff’s Exhibit A. 

383 

OFFICE OF THE GENERAL DIRECTOR 


A. A. U. W. 

Excerpt from letter October 12,1945. 

re Negro Membership. 

Eligibility for national membership is based upon an 
approved degree from an approved institution. As you 
well know, not all institutions are recognized, nor are all 
degrees in an institution necessarily approved. This, then, 
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means that we have several Negroes in the membership of 
the Association. The membership card, as you also know, 
does not inquire into race, color, or creed. A few branches 
have a Negro member or two: New York City, Spokane, 
Washington, Miami, Ohio, and Los Angeles and San Diego, 
California. Difficulty only comes when such a member 
wishes to transfer. 

When a Negro applies to me for membership, I call atten¬ 
tion to the fact that there is a national organization of 
Negro college women, called the National Association of 
College Women; their Headquarters is 2645 Fifteenth 
Street N. W., Washington, D. C. If she asks about branch 
i membership, I frankly reply that she must know the mores 
and attitudes of her community better than I do; that 
branches have autonomy in respect to the selection of their 
group, the only requirement being that all are eligible for 
national membership or, in the event they have an associate 
membership policy, that the proportion of associates is 
! kept below one-fifth of the national membership. 

In each case where a branch seeks our opinion, I have 
advised that a poll of the members be taken before moving 
in the direction described in your letter. In other words, 
unless there is pretty general consent or agreement, a 
branch may jeopardize its member numbers, particularly 
if there are Southern -women within the ranks. No matter 
i what you and I might think about the justice of the matter, 
a branch can only move as permitted by the community 
cultural-anthropological pattern. It will take many years 
of education on the part of all peoples of this country before 
the problem is solved. 

You ask about opinions expressed by the Board members 
i on the above subject. It has never been an agenda item in 
i my experience; but at a convention years ago a committee 
; was appointed to study the problem, with the result ex¬ 
pressed as stated above, namely, that they are eligible for 
i general membership in the national Association, but 
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branches can determine the composition of their group and 
decide this question accordingly. 

With the hope that I have answered your question, be¬ 
lieve me, with every good wish for a successful AAUW year. 

Sincerely, 

(Signed) Kathryn McHale, 

General Director. 

384 The National Association policy has been auton¬ 
omy in local management of branch affiairs. 

##♦******• 

Plaintiff’s Exhibit B (Excerpts). 

385 

TULSA BRANCH 

AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 

CONSTITUTION 

BY-LAWS 

AND 

I SPECIAL RULES OF ORDER 

386 Article 1. 

Membership 

Section 1. Eligibility. 

(a) National Members: 

x. Alumnae with approved degrees from the institutions 
which are recommended by the Committee on Membership 
of the National Association, and approved by a three-fourths 
vote of the members present at a regular meeting, shall be 
eligible for membership. 

y. Women holding higher degrees from the American 
universities not granting a Bachelor’s degree to women 
which are recommended by the Committee on Membership 
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of the National Association, and are approved by the three- 
fourths vote of the membership present at a regular meet¬ 
ing, shall be eligible to membership. 

z. Women holding degrees from foreign institutions ap¬ 
proved by the Committee on Standards of International 
Federation of University Women, shall be eligible to mem¬ 
bership. 

(b) Associate Members: Ony woman eligible by the rules 
of the National Association for Associate membership, may 
by a three-fourths vote of the membership present at a 
regular meeting, become a member, providing that the 
Associate membership shall at no time exceed twenty per- 
1 centum (20%) of the Branch membership 

387 (c) Sustaining Members: Any member may be¬ 

come a sustaining member, on payment of the sum of 
Ten Dollars ($10.00), or more, annually to the Branch. 
Sustaining members may indicate which department of the 
work of the Association they wish to support. 

Section 2. Application: All applications for membership, 
both national and associate, must be made by filling out 
application blank and presenting it, together with the first 
year’s dues, to the Membership Committee. The Member¬ 
ship Committee shall act upon the application and present 
i it for final action at a regular meeting of the Branch. In 
case of rejection the dues paid shall be refunded to the 
applicant. The Membership Chairman may not present any 
name for membership except when accompanied by dues. 
Delinquent members desiring re-instatement shall proceed 
as new members, and unless they resigned in writing, while 
in good standing, the re-instatement fee of Two Dollars 
($2.00) required by the National, shall be collected from 
every applicant in addition to the regular Branch dues. 

• *•••#•••• 
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Plaintiff’s Exhibit C. 

395 

Db. Althea Kratz Hottel, April 30,1948. 

National President, AAUW, 

University of Pennsylvania, 

Philadelphia, Pa. 

Dear Db. Hottel: 

I recall with great pleasure the time that I was fortunate 
enough to spend with you here, therefore I should like to 
present to you personally the present situation in San 
Diego Branch as it looks to me. 

You already have in hand a letter endorsed by a large 
group of our members, practically all of whom have given 
many years of conscientious and loyal service toward bring¬ 
ing this branch to its present important position in AAUW 
and this community. 

The race issue is truly a great problem here because 
of the rapid influx of Negroes into Southern California 
during the war. It is also most unfortunate that they 
have been quite aggressive here through their strong party 
organization. However, San Diego Branch has accepted 
a Negro member. She was brought into our group in Feb¬ 
ruary in a most regrettable manner, the crusading members 
not being willing to consult the membership in advance on 
this vital change in local membership custom. 

This has resulted in considerable dissension. The cause 
of world peace seems to be little furthered when the 
modus operandi results in bitterness, enmity and quarrel¬ 
ing among ourselves. 

Having been a member of the Branch for eleven years and 
having served in three capacities on the Board of Directors 
I have at no time seen unjust or unfair discrimination used 
against any eligible woman applying for membership. Our 
membership committees have always recognized that this is 
not a post college sorority and that such qualifications as 
would be applied there could not possibly be appropriate 
to AAUW. 
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Of far greater concern to our Branch than the race issue 
is the survival of democratic procedure in AAUW. The 
relationship in the past between the National Board and 
the Branches has been a source of strength and inspiration. 

The autonomy of the Branch in local affairs hereto- 
396 fore recognized by the National Board has made it 
possible for this Branch to develop a program indige¬ 
nous to this community while at the same time broadening 
and enriching the lives of our members through the study 
programs and ideals of the National Association. 

Many of our members are deeply concerned over the Na¬ 
tional Board’s determination to force this change in by-laws 
upon us so hastily. Since this problem was under consid¬ 
eration by the National Board at the Dallas meeting and 
not presented to the convention for action it seems contrary 
to our principle to force a decision before the next con¬ 
vention. 

The survival of the self-governing principle in AAUW 
is of paramount importance. This coercive action, coming 
from abroad (as we are told it does), seems to place this 
principle in jeopardy. I am certain that it was the deep 
concern of many of our members that this principle be main¬ 
tained which defeated the proposed by-law amendments 
last Friday. 

Your election as National President has given us con¬ 
fidence that careful consideration will always be given to 
the opinions and wishes of the entire membership. This 
matter is of such vital concern to the future welfare of San 
Diego Branch that I shall greatly appreciate hearing from 
you at your earliest convenience. 

May I tell you again how very much we enjoyed your visit 
in San Diego. With very best wishes, I am, 

Sincerely yours, 

(signed) Rae Rice. 

Mrs. Earl Rice, president 
San Diego Branch, AAUW. 
1301 Sutter St. 

San Diego 3, California. 

• ••••••••• 
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Plaintiff’s Exhibit D. 

397 

Filed June 15,1948. 

MINUTES OF THE MEETING OF THE EXECUTIVE 
COMMITTEE OF THE WASHINGTON BRANCH 
OF THE UNIVERSITY WOMEN’S CLUB, A. A. U. 
W., ON OCTOBER 9, 1946. 

The Executive Committee of the Washington Branch of 
the University Women’s Club, A. A. U. W., met at 7:00 
p. m., on October 9, 1946, with the following present: Mrs. 
Wilhelm, Mrs. Durbin, Miss Girts, Miss Green, Miss Mur¬ 
ray, Mrs. Ramos, Mrs. Rankin, and Miss Roberts. 

The business of the committee was consideration of pro¬ 
cedure for admission to membership in the Washington 
Branch of the Club. 

The following motion was seconded and carried: 

THAT THE EXECUTIVE COMMITTEE AFFIRMS THE FOLLOWING 
POLICY OF THE WASHINGTON BRANCH WITH RESPECT TO ADMIS¬ 
SION TO BRANCH membership: APPLICANTS FOR MEMBERSHIP 
IN THE WASHINGTON BRANCH OF THE UNIVERSITY WOMEN’S 
CLUB, A. A. U. W., SHALL BE PASSED UPON BY THE ME MB ERSHIP 
COMMITTEE AFTER FORMAL APPLICATION SIGNED BY A MEMBER 
OF THE CLUB IS MADE AND THE APPLICANT HAS BEEN PERSONALLY 
INTERVIEWED BY REPRESENTATIVES OF THE MEMBERSHIP COM¬ 
MITTEE. 

Respectfully submitted, 

Clyde Roberts, 
Recording Secretary. 
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Plaintiff’s Exhibit E (Excerpts). 

398 

MINUTES OF THE MEETING OF THE BOARD OF 
DIRECTORS OF THE WASHINGTON BRANCH OF 
THE UNIVERSITY WOMEN’S CLUB, A. A. U. W., 
ON OCTOBER 14, 1946. 

The Board of Directors of the Washington Branch of 
the University’s Women’s Club, A. A. U. W., met at 7:00 
P. M., on Monday, October 14, 1946, following dinner at 
6 : 00 . 

*••**#••*• 

403 Procedure for admission to membership in the 
Washington Branch was discussed and the following 
motion was made: 

THAT THE BOARD OF DIRECTORS SUSTAINS THE ACTION OF THE 
EXECUTIVE COMMITTEE ON CLARIFICATION OF PROCEDURE IN 
ADMITTING MEMBERS TO THE WASHINGTON BRANCH. 

Further discussion resulted in the following motion that 
was seconded and carried: 

THAT THE MOTION SUSTAINING ACTION OF THE EXECUTIVE 
COMMITTEE RELATIVE TO PROCEDURE IN ADMITTING MEMBERS 
TO THE WASHINGTON BRANCH BE TABLED. 


404 The following motion was seconded and carried: 

THAT THE BOARD SUSTAINS THE ACTION OF THE EXECU¬ 
TIVE COMMITTEE IN REFUSING TO APPROVE THE APPLICATION OF 
MRS. TERRELL FOR MEMBERSHIP IN THE WASHINGTON BRANCH OF 
THE UNIVERSITY WOMEN’S CLUB, A. A. U. W., AND DIRECTS THAT 
THE CORRESPONDING SECRETARY SEND THE NECESSARY 
COMMUNICATIONS. 
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Plaintiffs Exhibit F. 

405 1 MINUTES OF THE MEETING OF THE EXECU¬ 
TIVE COMMITTEE OF UNIVERSITY WO¬ 
MEN’S CLUB, WASHINGTON BRANCH, AAUW, ON 

OCTOBER 26, 1946. 

The Executive Committee of the University Women’s 
Club, Washington Branch, AAUW, met at 9:30 A. M., on 
Saturday, October 26, 1946, Mrs. Wilhelm presiding. Oth¬ 
ers present were Mrs. Durbin, Miss Girts, Miss Green, Miss 
Murray, Mrs. Rankin, and Miss Roberts. The meeting was 
called to consider the question of admission to membership 
in the Washington Branch. 

The following motion was seconded and carried: 

THAT AN IMMEDIATE REFERENDUM BE SUBMITTED TO THE 
MEMBERSHIP OF THE CLUB TO SECURE A DECISION ON THE FOL¬ 
LOWING QUESTIONS ARE YOU IN FAVOR OF ADMITTING MEMBERS 
OF THE NEGRO RACE TO MEMBERSHIP IN THE UNIVERSITY 
WOMEN’S CLUB, WASHINGTON, AAUW. 

The method of conducting the referendum was discussed 
and the following motion was seconded and carried: 

THAT THE REFERENDUM COMMITTEE OF FIVE INCLUDE PAST- 
PRESIDENTS OF THE WASHINGTON BRANCH, AAUW, AND ANY 
OTHER MEMBERS APPOINTED BY THE PRESIDENT OF THIS CLUB. 

The motion to adjourn was carried at 11:30 A. M. 

Respectfully submitted, 

Clyde Roberts, 
Recording Secretary. 

The question in the first motion was changed by a vote 
of five to two taken by telephone on October 27, 1946, to 
read as follows: Shall members of the Negro race be ad¬ 
mitted to membership in the University Women’s Club, 
AAUW? 

Clyde Roberts. 

Copy of Referendum letter attached 
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Defendants’ Exhibit No. 1. 

406 REPORT OF THE COMMITTEE ON CLARIFI¬ 
CATION OF BY-LAWS TO THE BOARD OF THE 
AMERICAN ASSOCIATION OF UNIVERSITY 
WOMEN. 

The Committee studied membership policies from the be¬ 
ginnings of the Association as recorded in the early minutes 
and in Talbot and Rosenberry’s “History of the American 
Association of University Women.” On page 13 of the 
early minutes of the Association (in manuscript), under 
the date January 14, 18S2, at the meeting for organization, 
it is reported: “an amendment was proposed to the first 
constitution under consideration that the individual as well 
as the college should be approved by the [Membership] 
committee.” 

After the discussion the amendment was voted upon and 
lost and the Association’s membership policy w r as thus 
clearly established. In the minutes of October 25, 1884, 
appears the following statement: “Article 6 was adopted” 
. . . . Article 6 refers to branch membership and reads: 
“Regular membership shall be limited to graduates eligible 
to membership in the Association of Collegiate Alumnae.” 
Page 338 of the History of the American Association of 
Universitly Women, under Chapter 26, “The Branches of 
the Association,” stipulates: “The individual member of 
the national Association is a member by virtue of the fact 
that her Alma Mater has been admitted to membership in 

the national Association_” 

The Committee then examined the Charter and By-laws 
of the Association. It is the sense of this committee that 
definite policies on eligibility and admission to membership 
in the branches have been established by the national 
Charter and By-laws as well as by practice. 

Since by corporation law the Charter takes precedence 
over .every other instrument and 

Since the Charter, Section I, states that the national Asso¬ 
ciation exists “for the purpose of uniting the alumnae of 
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different institutions for practical educational work. . .” 
and 

407 Since Section III provides that the national Associ¬ 
ation “may by by-law or by vote provide that grad¬ 
uates of any college, university, or scientific school specified 
in such by-law or vote, or that any person who has received 
a degree in arts, philosophy, science, or literature, from 
such college, university, or scientific school shall be eligible 
to membership in said corporation,” 

It is the unanimous opinion of this Committee—recogniz¬ 
ing that the basis of membership is institutional rather than 
individual—that these sections of the Charter place the ob¬ 
ligation upon all branches of the Association to accept for 
membership all graduates holding the approved degrees of 
institutions on the Association’s approved list, upon their 
application for membership. 

Carrying out the intent of the charter, the By-laws, Arti¬ 
cle III, Section 3,b reads: “... Branches shall be governed 
by the charter and by-laws of the national Association. 
They may make their own by-laws relating to branch affairs, 
in so far as there is no conflict with the national by-laws.” 

Article I, Section l,a states: “Women holding approved 
degrees from institutions accepted by the national Associa¬ 
tion for national membership shall be eligible for national 
membership.” 

In defining national membership, Article I, Section l,c, 
divides national members into four groups: Branch, Gen¬ 
eral, Corporate, and Affiliate. National members in the 
group classified as “Branch” are, according to Article I, 
Section l,c(l)—“those who are enrolled in and who pay 
their dues through a local branch.” 

According to Article I, Section l,c(2)—“General mem¬ 
bers are those who, not belonging to any branch, pay dues 
directly to the national treasurer.” 

When the Association approves an institution it is obli¬ 
gated to admit to membership, upon application, any gradu¬ 
ate of that institution who holds an approved degree. His¬ 
torical development of practice has placed the choice 
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408 between Branch and General membership with the 
holder of an approved degree. These practices in 
combination with the statement in the Charter make it clear 
that all national members shall be eligible not only to 
national but to branch membership. 

The Committee finds no definitions of eligibility to 
national membership and admission to branches other than 
those quoted above from the charter and by-laws of the 
American Association of University Women. 

Respectfully submitted, 

Mrs. Edward C. Lanphier 
Mrs. E. M. Archer 
Judge Dorothy Kenyon 
Mrs. Lawrence Steefel 
Mrs. Allen S. Hackett 
Mrs. A. Ross Hill, Chairman . 

October 23, 1947 

*#*###**•* 

Defendants’ Exhibit No. 2. 
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September 1,1947. 

To the Board of Directors 
Washington Branch 

American Association of University Women 
Washington, D. C. 

At the meeting of the Board of Directors of the American 
Association of University Women last April in Dallas, I, 
as your Regional Vice-President, was asked to study the 
amendments recently adopted to the By-laws of the Wash¬ 
ington Branch. Pursuant to this directive, I secured 
through the courtesy of your President, Mrs. Wilhelm, the 
text of these amendments. I was directed to make this 
study with a view to determining whether the By-laws were 
in conflict with the National By-laws. My findings were 
to be reported to our National General Director, Dr. 
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McHale, and it seems to be only reasonable that they should 
at the same time be reported to the Branch. 

In the case of certain of the amendments adopted by 
your Branch there are involved questions now under study 
and discussion by your National Board of Directors and is¬ 
sues transcending the immediate problems of the Washing¬ 
ton Branch. We all await the rulings that will result from 
that study. We have at the moment, however, the question 
of the agreements that you have adopted with the National 
By-laws as now* worded, and w r e are concerned with the in¬ 
tent of the provisions of those By-laws. I have taken oc¬ 
casion to consult Dr. Bessie C. Randolph, who is just re¬ 
tiring as chairman of our national Committee on the Re¬ 
vision of By-laws. Dr. Randolph’s committee has consid¬ 
ered the questions involved and Dr. Randolph is herself 
expert in matters of constitutional interpretation and 
provision. 

I am enclosing my comments in a separate document, a 
duplication of v’hich is sent at this time to Dr. McHale. 
For clearness, I have quoted in each case the article in 
question and indicated the proposed amendments as re¬ 
ported to me by Mrs. Wilhelm. 

I shall welcome a chance to discuss these matters with 
you, if that seems desirable, and I shall try to find a time 
that suits your convenience. 


Faithfully yours, 

Gillie A. Larew, 
Regional Vice-President, 
South Atlantic Region. .. 

410 AMENDMENTS TO THE BY-LAWS OF 
THE WASHINGTON BRANCH 


[Voted by Referendum April 5,1947] 

Article II, Sect. 1. This section is the first of three state¬ 
ments defining the objects of the Washington Branch. It 
is proposed to delete the entire section, which reads: 
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The development of an organization of Washington 
women eligible to membership in the American Associa¬ 
tion of University Women which shall work for the pro¬ 
motion of local educational and community interests. 

For this is to be substituted: 

The advancement of its members in literature, art and 
education, their mutual improvement and social intercourse, 
the acquisition and maintenance of a library and clubhouse 
for university women and the promotion of local educa¬ 
tional and community interests. 

Comment. While it seems to me that this substitution 
entails no technical conflict with the national by-laws, the 
omission of the qualification of members as eligibility to 
membership in the American Association of University 
Women, seems to me an undesirable change. It is, .also, 
unfortunate to place first emphasis on those social pur¬ 
poses of the Branch which are incidental rather than para¬ 
mount As this is the language used in the certificate of 
incorporation of the Branch, the inclusion of the statement 
has a certain reason. Should it replace the, original ex- 
i cellent statement and should it have first place ? 

Article Ill, Sect. 3a. National Members. It is proposed 
that the following sentence: 

Women who present satisfactory credentials for na¬ 
tional membership and pay the required initiation fee and 
dues are admitted as national members of the Branch upon 
recommendation of one Branch member, 
shall be amended by the addition, at the end of the 
sentence of the clause 

i —provided such recommendation has the approval of 
the Board of Directors. 

Comment. This does appear to me to be in conflict with 
the national By-laws. The question is definitely a matter 
of interpretation of those By-laws. I quote from Judge 
Harron, a member of our national Committee on Revision 
of By-laws. “If a local branch adopts a selective process 
of enrolling members in the A. A. U. W. subject to the 
approval or disapproval of the directors of the branch, 
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it is acting in conflict with the National By-laws, because 
they do not provide that membership is conditioned upon 
approval or disapproval by the National Board of Direc¬ 
tors.” I am further informed by Dr. Randolph, now re¬ 
tiring as chairman of the National Committee on Revision 
of By-laws that an overwhelming majority of the members 
of her committee definitely concur in this opinion. I must 
concur in this as a reasonable interpretation. 

411 Article 111, Section 3c. Temporary Members. It 
is proposed that the sentence: 

Members of the National Association not resident in 
Washington may be admitted to temporary membership in 
the Branch for a period of three months or fraction thereof, 
upon payment of the dues required for temporary mem¬ 
bership. 

shall be amended by the insertion after the word “ad¬ 
mitted” of the phrase “upon the approval of the Board of 
Directors.” 

Comment: This is subject to the same objection as the 
proposed amendment to Art. Ill, Sect. 3a. 

Article 111 , Section 4. Privileges of Non-members. It is 
proposed that the following sentence: 

Members of the National Association not resident in 
Washington may have the privileges of the Clubhouse for a 
period not to exceed one month in a year. 

shall be amended by the insertion after the word “Club¬ 
house” of the phrase “upon approval of the Board of Di¬ 
rectors.” 

Comment: This clearly contradicts the provision of the 
National By-laws, Art. I, Sect. 3, by which these privileges 
are extended without any reference to approval by any 
board. 

Article IV. Changes in this article have to do with the 
annual dues and are made in agreement with the change 
of the amount of the national dues from $2.00 to $2.50 a 
year. There is no conflict with the national By-laws. 

Article X. Amendments. It is proposed to make the 
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existing Art. X into Art. X, sect. 1 and to add Art. X, 
sect. 2, as follows: 

(or) By two-thirds of all the votes cast in a written refer¬ 
endum to the membership to be conducted by mail, pro¬ 
vided that notice of the proposed change has been sent 
to members together with a clear statement of the issues 
involved two weeks before the votes are polled and one 
week before a meeting at which there is opportunity for 
discussion. 

Comment: This amendment of a procedural nature 
seems to me not in any conflict with the national By-laws. 

«•#•***•#• 

Defendants’ Exhibit No. 3. 

412 October 26, 1947 

My dear Mrs. Wilhelm: 

Enclosed is the Report of the Committee on the Clarifi¬ 
cation of the By-laws of the American Association of Uni¬ 
versity Women with reference to membership, as adopted 
by the Board of Directors of the American Association of 
University Women on October 24, 1947. 

The By-laws of the Washington Branch, as reported to 
the Board of Directors of the American Association of Uni¬ 
versity Women on October 26, 1947 by the Regional Vice- 
President, are in conflict with the National By-laws and the 
Board trusts the Washington Branch will soon revise its 
By-laws to conform with the National By-laws, now that 
his matter has been called to its attention. 

As soon as I return from my trip to visit the State Divi¬ 
sion of California, early in December, I hope we may find 
an opportunity to discuss this matter. I am looking for¬ 
ward to a close relationship between this first branch 
and the National Association in the years ahead. 

Very sincerely, 


President . 

American Association of University Women. 
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Mbs. G. R. Wilhelm, 

President, Washington Branch 
American Association of University Women 
2124 Sudbury Place, N. W. 

Washington 12, D. C. 

#*•#**•*** 
Defendants’ Exhibit No. 7. 
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April 10, 1948. 

To THE CORPORATION OF THE WASHINGTON BkANCH OF THE 

American Association of University Women 


Ladies: 

This is to advise you of the action taken by the Board of 
Directors of the American Association of University Women 
at its semi-annual meeting held in Washington April 9-10, 
1948, in respect to the conflict in by-law provisions between 
the Washington Corporation and the Association. 

The Board had before it, as a guide in its deliberations, 
a legal opinion of the Honorable Owen J. Roberts, retired 
Justice of the Supreme Court of the United States, deal¬ 
ing with the problem. We enclose a copy of this opinion 
for your information. As you will see, he holds that a 
conflict exists which would automatically exclude you from 
the Association. The Board has accepted this opinion with 
no dissenting vote and is acting upon it. 

In reliance upon such opinion, the Board has voted three 
resolutions, a copy of each of which is enclosed. 

This letter is therefore official notification to you, in 
accordance with these resolutions, that if you do not notify 
the Board on or before May 6,1948, of your intent to amend 
your charter and by-law provisions relevant to purposes 
and membership, within the minimum time required by your 
by-laws and the laws of the District of Columbia for amend¬ 
ing such charter and by-laws, to conform to those of the 
Association, you will have automatically excluded your- 
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selves from the Association and may no longer therefore 
operate as the Washington Branch of the American Associ¬ 
ation of University Women. 

The Board of Directors hopes very much that the Wash¬ 
ington Branch will not make it necessary to sever such a 
long and mutually satisfactory association. But it is con¬ 
vinced that the principle of unity in the common cause of 
education on which this Association was founded is at stake, 
and that the continued growth and influence of the Associa¬ 
tion as a creative force in the world of educated women, 
depends upon the preservation of this principle. 

Most sincerely yours, 

Althea K. Hottel, 

President. 

440 

RESOLUTIONS ADOPTED BY BOARD OF DIREC¬ 
TORS OF AMERICAN ASSOCIATION OF UNI¬ 
VERSITY WOMEN RELEVANT TO THE CHAR¬ 
TER AND BY-LAWS OF THE WASHINGTON 
BRANCH OF THE AAUW, INC., APRIL 9-10, 1948. 

Resolution 1 

The by-laws of any branch are null and void insofar as 
they conflict with the by-laws of the Association. There¬ 
fore, the Board of Directors believes it to be the responsi¬ 
bility to so inform any branch whose by-laws are found to 
be in such conflict; and after a reasonable time to bring its 
by-laws into conformity, to inform such branch persisting 
in non-conformity, that it is no longer a constituent part 
of the Association. 

Resolution 11 

The Board of Directors rejects the interpretation ad¬ 
vanced in the report of the Committee on By-Laws Relat¬ 
ing to Membership of the Washington Branch of the terms 
eligible and elected and holds their meaning to be one and 
the same under the By-Laws of the Association. It, there- 
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fore, finds that the provisions of the By-Laws of the Wash¬ 
ington Branch relevant to membership are in conflict with 
the By-Laws of the Association and are, therefore, null and 
void. 

Resolution III 

In conformity with the opinion of the Honorable Owen J. 
Roberts, retired Justice of the Supreme Court of the United 
States, the Washington Branch, by its continued refusal to 
conform its by-laws to those of the American Association of 
University Women in respect to the admission of indi¬ 
viduals to membership, has disqualified itself and is by its 
own act no longer a branch, within the intent of the By- 
Laws of the Association. The Washington Branch will be 
found to be no longer a branch of the Association unless it 
notifies the Association on or before May 6, 1948, of its 
intent to amend its charter and by-law provisions relevant 
to purposes and membership, within the minimum time 
required by its by-laws and the laws of the District of 
Columbia for amending such charter and by-laws, to con¬ 
form to those of the Association. 

Defendants’ Exhibit No. 8 (Excerpts). 

441 CHARTER AND BY-LAW’S OF THE AMERICAN 
ASSOCIATION OF UNIVERSITY WOMEN 

• * • • • • • 

443 The American Association of University Women 
was incorporated under the name of the Association 
of Collegiate Alumnae under a special act of the Massa¬ 
chusetts legislature approved April 20, 1899. (See Chap¬ 
ter 282 of the Acts of 1899 of the Commonwealth of Massa¬ 
chusetts.) 

This act, which was accepted by the incorporators Octo¬ 
ber 28, 1899 (see pages 70, 71, and 73, Publications of the 
Association of Collegiate Alumnae, February, 1900), now 
stands as the Charter of the Association, and is as follows: 

Section 1 . Jennie Field Bashford, Florence M. Cush¬ 
ing, Alice Freeman Palmer, Helen Hiscock Backus, Bessie 
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Bradwell Helmer, Annie Howes Barns, Martha Foote 
Crow, Marion Talbot, and Alice Upton Pearmain, their as¬ 
sociates and successors, are hereby constituted a body cor¬ 
porate by the name of the ASSOCIATION OF COLLE¬ 
GIATE ALUMNAE, for the purpose of uniting the alum¬ 
nae of different institutions for practical educational work, 
for the collection and publication of statistical and other 
information concerning education, and in general for the 
maintenance of high standards of education. 

Section 2. Said corporation is hereby granted all the 
powers, rights, and privileges, and is made subject to all 
the duties, restrictions, and liabilities, set forth in Chapter 
One Hundred and Fifteen of Public Statutes, and in all 
other general laws now or hereafter in force, applicable to 
such corporations and not inconsistent with this act. 
444 Section 3. Said corporation may by by-law or 
by vote provide that graduates of any college, uni¬ 
versity, or scientific school specified in such by-law or vote, 
or that any person who has received a degree in arts, philos¬ 
ophy, science, or literature, from such college, university, 
or scientific school shall be eligible to membership in said 
corporation. 

Section 4. Said corporation shall have authority to de¬ 
termine at what time and places, with or without the com¬ 
monwealth, its meetings shall be held, and the manner of 
notifying the members to convene at such meetings; and 
also from time to time, in such manner as the by-laws may 
provide to elect a president, vice presidents, directors, 
trustees, and such other officers as may be found necessary, 
and to declare the duties and tenure of such officers. Such 
corporation may provide by its by-laws that its officers shall 
be chosen by ballots distributed by mail or otherwise, or 
may provide for any other manner of electing its officers. 

Section 5. Branch associations may be formed accord¬ 
ing to such by-laws as the corporation may adopt, and rep¬ 
resentation of such branch associations may be given in the 
said corporation for the election of officers and for such 
other purposes as the by-laws may provide. 



196 


Section 6. This act shall take effect upon its passage. 

At the convention of the Association held in Washington, 
D. G., March 28 to April 2, 1921, the Association voted to 
change the name of the organization from the Association 
of Collegiate Alumnae to the AMERICAN ASSOCIATION 
OF UNIVERSITY WOMEN. Pursuant to this vote, the 
necessary legal steps were taken and the change of name 
was duly approved by the Commissioner of Corporations 
and Taxation and recorded with the Secretary of the Com¬ 
monwealth of Massachusetts on the ninth day of June, 
1921. 

445 BY-LAWS OF THE AMERICAN ASSOCIATION 

OF UNIVERSITY WOMEN 

ARTICLE I 

MEMBERSHIP 

Members shall be either national or associate. 

Section 1. National Members. 

a. Women holding approved degrees from institutions 
accepted by the national Association for national member¬ 
ship shall be eligible for national membership. 

b. Women holding degrees from foreign institutions rec¬ 
ognized by the Committee on Standards of the International 
Federation of University Women shall be eligible to na¬ 
tional membership. 

c. National members shall be divided into four groups: 

(1) Branch members are those who are enrolled in and 
who pay their dues through a local branch. 

(2) General members are those who, not belonging to 
any branch, pay dues directly to the national treas¬ 
urer. 

446 (3) Corporate members are colleges and universi¬ 
ties which pay dues to the national treasurer. 

(4) Affiliated group members are the alumnae asso¬ 
ciations of colleges or universities recognized by the Asso¬ 
ciation, or the organized women’s divisions in the alumni 
associations of any such institutions as pay group dues 
to the national treasurer. 
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d. National members shall not be deprived of standing 
in the Association by any changes in the requirements for 
eligibility to membership. 

Section 2. Associate Members. 

a. Women who hold approved degrees from any college 
or university on the associate membership list shall be eli¬ 
gible to associate membership. 

b. Women not currently registered as undergraduates 
who have completed at least two full years of non-profes¬ 
sional work, such as would be credited toward an approved 
degree, as regularly matriculated students in any college 
or university on the national membership list of the Asso¬ 
ciation shall be eligible to associate membership. 

c. Associate members meeting the above requirements 
may be accepted for branch membership at the option of the 
branches. 

• ••*•*•••• 

447 Section 3. Status of Members in the National 
Club. 

National members, and such associate members as held 
membership in the Association during the years 1923-26, 
shall be eligible to non-resident membership in the National 
Club at Washington, D. C. 

ARTICLE n 

DUES AND THE FISCAL. YEAR 

Section 1. Fiscal Year. 

The fiscal year shall begin June 1. 

Section 2. Amount and Collection of Dues. 

a. Branch and General Members. 

The national dues of branch and general members shall 
be $2.50 a year. The national dues of branch members 
shall be collected by the branch treasurers and shall be 
forwarded by them to the national treasurer on or before 
December 1 of each year. General members shall pay 


their dues directly to the national treasurer on or before 
December 1. Dues for new members received by the na¬ 
tional treasurer on or after April 1 will be credited to the 
fiscal year beginning the following June. 

b. Associate Members. 

The amount of dues of associate members shall be deter¬ 
mined by each branch accepting this class of membership. 
These associate membership dues are retained in the 
branch treasury. 


448 i Section 5. Registration of Members and Unpaid 

dues. 

a. Members may resign from membership only when in 
good and regular financial standing. Any member who 
does not resign and whose dues remain unpaid for one 
year shall be dropped from membership in the Association. 
She may be reinstated upon the payment of two dollars 
in addition to the dues of the current year. 

449 b. Resignations of branch members shall be pre¬ 
sented in writing to the branch treasurer and by her 

to the treasurer of the Association. Resignations of gen¬ 
eral members shall be presented to the national treasurer. 
Any member who resigns after January 1 shall be liable 
for dues for the current year. 

ARTICLE in 

REGIONS, STATE DIVISIONS, AND BRANCHES 

Section 1. Regions. 

a. The United States shall be divided into nine regions as 
follows: North Atlantic, South Atlantic, Northeast Central, 
Southeast Central, Northwest Central, Southwest Central, 
Rocky Mountain, North Pacific, and South Pacific. 

b. For each region there shall be on the national Board a 
regional vice-president. 

c. Each regional vice-president shall be elected by the 
national Association from that region. 
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Section 2. State Divisions. 

Each region shall be organized into state divisions as 
far as possible, and the work of these divisions shall be 
organized under the direction of a state president in ac¬ 
cordance with the following provisions: 

a. The state divisions shall further the interests and poli¬ 
cies of the Association within their respective states and 
all branches shall be members of their respective state 
divisions. 

b. The state divisions shall be governed by the charter 
and by-laws of the national Association. They may make 
their own by-laws relating to state affairs in so far as there 

is no conflict with the national by-laws. 

**•*#*••** 

450 Section 3. Branches. 

a. Ten or more national members are necessary 
to the formation and continuance of a branch. Branches 
in which membership has fallen below the initial unit of 
ten national members shall be considered non-existent 
b. Branches shall cooperate with the national Associa¬ 
tion and state divisions in their general work while carry¬ 
ing on independent local work. Branches shall be gov¬ 
erned by the charter and by-laws of the national Associa¬ 
tion. They may make their own by-laws relating to branch 
affairs, in so far as there is no conflict with the national 
by-laws. 

• ••••••••• 

453 ARTICLE V 

THE BOARD OF DIRECTORS 

Section 1. Membership and Duties. 

a. The following persons shall constitute the Board of 
Directors: the officers of the Association and the chair¬ 
men of standing committees. The general director and 
the comptroller shall be non-voting members of the Board. 

b. The Board of Directors shall have power to act in the 

interim between meetings of the Association. 

• ••••••••• 
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455 ARTICLE VI 

COMMITTEES 

Section 1. Standing Committees. 

a. Standing Committees shall include committees on: 

Education, Standards and Recognition of Colleges and 
Universities, Fellowship Awards, National Clubhouse, In¬ 
ternational Relations, Legislative Program, Status of Wo¬ 
men, Fellowship Funds, Social Studies, and such other 
committees as shall be necessary. 


456 Section 2. Special Committees. 

Special committees as approved by the Board of 
Directors shall be appointed by the president. These may 
include committees on revision of the by-laws, place of next 
convention, resolutions, and such others as may be neces¬ 
sary. 


ARTICLE Vn 

NATIONAL CONVENTIONS 

Section 1. Time. 

The national convention of the Association shall be held 
biennially. 


460 ARTICLE X 

INTERNATIONAL FEDERATION OF UNIVERSITY WOMEN. 

Section 1. Membership. 

This association shall be a constituent member of the 
International Federation of University Women and shall 
pay dues according to the by-laws of the International Fed¬ 
eration of University Women. 
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461 ARTICLE XI 

PARLIAMENTARY AUTHORITY 

The rules contained in Robert’s Rules of Order, Revised, 
shall govern the Association in all cases in which they are 
applicable and in which they are not inconsistent with these 
by-laws. 

ARTICLE Xn 

AMENDMENT TO THE BY-LAWS 

These by-laws may be amended at any national 
convention by a three-fourths vote. All proposed 
amendments shall be in the hands of the general 

462 director at least six months before the date of the 
convention. The general director shall refer all 

proposals received to the Committee on Revision of By¬ 
laws. The report of this committee shall be sent to the 
membership two months before the convention. These by¬ 
laws may also be amended at any national convention with¬ 
out previous notice by unanimous vote. 

Defendants’ Exhibit No. 9. 

APPLICATION FOR MEMBERSHIP 

AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 
NATIONAL HEADQUARTERS 1634 I ST., N. W., WASHINGTON, D. C. 

463 Date 

Married Name. 

{Give husband’s initials) 

Maiden Name. 

Address. 

{Street) {City) {State) 

Name of Branch. 

{Pay dues through branch treasurer with add’l local 

branch dues) 
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General . 

(Pay direct to national treasurer) 

National Membership, per year, $2.50 

College or University. 

(Give name in f ull ) 

Degree.Date. 

(Indicate major) 

Were you ever a member?.When."Where. 

Defendants’ Exhibit No. 10 (Excerpts). 

464 MINUTES OF MEETING OF WASHINGTON 
ALUMNAE, MAY 12,1884 

Mrs. Darwin, Sec. 

The meeting of the Washington alumnae interested in 
the formation of a local alumnae association was held at 
the home of Miss Dame in K Street at four o’clock on the 
twelfth of May, 1884. Twelve ladies, all possessors of 
academic degrees, were in attendance. Miss Hoyt was un¬ 
avoidable prevented from lending her inspiration and talent 
to the meeting by a prostrating seizure of quinzy. Miss 
Dame presided with her usual grace and dignity. 

This meeting was a culmination of several previous in¬ 
formal gatherings at the homes of leading intellectuals held 
for the purpose of discussing the advisability of forming 
an organized group of of women collegiate graduates in 
Washington, in order to promote practical educational work 
and to stimulate intellectual pursuits. 

It was suggested by Miss Jennings, formerly of Boston, 
that the Washington circle unite its interests with those of 
the Boston Collegiate Alumnae Association, which was 
organized two years ago. 

Miss Rainey objected, advancing the alternative of form¬ 
ing an independent organization similar to that in Chicago. 
Miss Rainey suggested that an association in the nation’s 
capital should be capable of self determination without the 









203 


supervision of a society only two years its senior, and 
located so far away on the New England coast as to make 
communication difficult and uncertain. It was stated that 
one of the principles of government which we as educated 
women should uphold is that of autonomy. 

Miss Elliott of Wellesley replied that Boston’s geograph¬ 
ical remoteness from the capital did not prevent it from 
being in the estimated of America’s foremost men of letters 
the centre of modern learning and culture. She stated that 
in her opinion there was no ground for comparison between 
the political supremacy of Washington and the intellectual 
supremacy of Boston. 


Miss Jennings so persuasively presented the advantages 
of uniting with the Boston association that when the motion 
was put by the chairman it was carried with only one dis¬ 
senting vote. 

Mrs. Darwin, the secretary, was instructed to write a 
letter of application for membership to the Boston society, 
and to draft a constitution in accord with the charter of the 
Association of Collegiate Alumnae. 

• *•*#*•••• 

. Respectfully submitted, 

Mbs. Gertrude Bascom Darwin, 

Secretary pro tern. 

Defendants’ Exhibit No. 14 

Board of Directors 

468 President—Dr. Helen C. White, University of Wis¬ 

consin, Madison, Wis. 

1st Vice-President—Dr. Margaret M. Justin, Division of 
Home Economics, Kansas State College, Manhattan, 
Kans. 

2d Vice-President—Dr. Marion E. Park, Slowly Field, 
Plymouth, Mass. 
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Treasurer—Mrs. Frederick G. Atkinson, 2400 Blaisdell 
Ave., Minneapolis 4, Minn. 

Regional Vice-Presidents 

N. Atlantic—Mrs. Robert D. Glasgow, 1013 Washington 
Avenue, Albany, N. Y. 

S. Atlantic—Dr. Gillie A. Larew, Randolph-Macon 
Woman’s College, Lynchburg, Va. 

N. E. Central—Mrs. Emil E. Storkan, 77 Emmett Street, 
Battle Creek, Mich. 

S. E. Central—Dr. Susan B. Riley, George Peabody Col¬ 
lege for Teachers, Nashville, Tenn. 

N. W. Central—Mrs. Thomas Aron, 1039 Boswell Street, 
Crete, Nebr. 

S. W. Central—Dr. Anna Powell, North Texas State 
Teachers College, Denton, Tex. 

Rocky Mountain—Mrs. Charles J. Oviatt, Sheridan, Wyo¬ 
ming. 

N. Pacific—Mrs. Eric Allen Jonston, Winter address: 
3101 Woodland Drive, N. W., Washington, D. C. 

S. Pacific—Mrs. Edward C. Lanphier, 517 Crescent Ave¬ 
nue, San Mateo, Calif. 

Committee Chairmen 

Education—Dr. Laura Zirbes, 117 Arps Hall, Ohio State 
University, Columbus, Ohio. 

International Relations—Dr. Louise Pearce, Rockefeller 
Institute for Medical Research, Princeton, N. J. 

Social Studies—Dr. Mabel Newcomer, on leave. Vice- 
chairman, Miss Anne M. Mumford, 2324 S. Figueroa 
Street, Las Angeles, Calif. 

Membership and Maintaining Standards—Dr. Janet 
Howell Clark, University of Rochester, Rochester, N. Y. 

Fellowship Awards—Dr. Hope Hibbard, Oberlin College, 
Oberlin, Ohio. 

Fellowship Endowment—Dr. Meta Glass, Roslyn, Route 2, 
Charlottesville, Virginia 
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Legislative Program—President Bessie C. Randolph, Hol¬ 
lins College, Virginia 

Economic and Legal Status of Women—Judge Sarah T. 

Hughes, Fourteenth District Court, Dallas 2, Tex. 
National Clubhouse—Mrs. Clinton L. Doggett, 4421 Wat¬ 
kins Avenue, Bethesda, Md. 


General Director—Dr. Kathryn McHale 
Comptroller—Mrs. James K. McClintock 

***•###*#* 

The Board of Directors of the AAIJW considers it 
imperative at this time to reaffirm its established 
membership policy that all women who meet the educa¬ 
tional requirements are eligible to be members of the 
Association. Under the national by-laws and under branch 
by-laws, which may not conflict with those of the national, 
there can be no authorization for any discrimination on 
racial, religious, or political grounds. 

The Board, therefore, takes it for granted that the 
branches will practice within their own groups those prin¬ 
ciples which are in line with the Association’s history, its 
expressed international policies, its membership in the 
International Federation of University Women, and its 
deep concern with all agencies seeking to rebuild a world 
shattered through discriminations and intolerance. 


Defendants’ Exhibit No. 15. 

469 December 3, 1946. 

To the Board of Directors of the American Association of 
University Women: 

The undersigned, national members of the Washington 
Branch American Association of University Women, ask 
the privilege of presenting to the national Board of Direc¬ 
tors a statement regarding a problem which has arisen in 
the Washington Branch, and which we realize is also of 
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concern to the national Association. We are informed that 
a memorandum on this subject has been sent to the mem¬ 
bers of the Board by the General Director. The substance 
of the present letter has been discussed with our Branch 
President, and a copy has been furnished to her. 

The problem is whether Negro women eligible to mem¬ 
bership in the national Association shall be excluded from 
membership in the Washington Branch. The national 
Board, we believe, is directly concerned in the decision that 
is reached on this problem because of 

(1) its relation to A. A. U. W. national policy and objec¬ 
tives ; 

(2) its implications with respect to measures, both 
domestic and international, that the A. A. U. W. has voted 
to support; 

(3) Its bearing upon the affiliation of the A. A. U. W. with 
the International Federation of University Women; 

(4) its relation to the status of the A. A. U. W. as a par¬ 
ticipant in the National Commission advisory to the United 
Nations Educational, Scientific and Cultural Organization. 

The statement sent to the members of the national Board 
by the General Director gives the necessary background. 
To summarize briefly: A distinguished colored women, 
Oberlin College A. B. 1884, a member of the Washington 
Branch in the early 1900’s, asked for reinstatement, was 
sponsored by a member, and paid her dues, but was rejected 
by the Executive Committee (which action was later sus¬ 
tained by the Board of Directors) with no reason given 
her or her sponsor. That her race was the sole reason 
for the rejection is evidenced by the fact that on October 
28, 1946, the Executive Committee of the Washington 
Branch distributed a referendum ballot to the entire mem¬ 
bership asking them to vote “yes” or “no” on the fol¬ 
lowing question: “Shall members of the Negro race be 
admitted to membership in the University Womens Club, 
Washington Branch, A. A. U. W.f ” 

A preliminary indication of sentiment in the Branch is 
found in the outcome of the referendum. We are informed 
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that, of the approximately 1050 members, 614 expressed 
their opinion; 364 voted to exclude and 250 to admit quali¬ 
fied Negro women. While the balloting was in progress, 
the legal status of the referendum was challenged, at a 
business meeting of the Branch held on November 4, on 
the ground that a change in the requirements for member¬ 
ship in the Branch could be made only by an amendment to 
the By-laws. A motion was passed that the result of the 
referendum be considered by the Board of Directors of the 
Branch only as furnishing instructions to them in prepar¬ 
ing an amendment to the By-laws to be submitted in the 
regular way. "We are informed that at the meeting of the 
Board of Directors on November 18, the President was 
instructed to appoint a committee to frame such a proposed 
amendment. 

We question the legality of the action of the Board of 
Directors of the Washington Branch in repecting an eligible 
applicant on grounds of race, in view of the provisions of 
the Branch and national By-laws cited below. 

More serious, in our judgment, is the danger that the 
Branch will fail to measure up to its responsibility as an 
organization of university women and a constituent part 
of the national Association. At this time in history, when 
the peoples of the world are trying to take the next 
470 step toward international and interracial under¬ 
standing, educated women in the Capital of the 
United States should demonstrate their eagerness to go 
forward, not backward. Those who have had opportunity 
for advanced education have special responsibility for help¬ 
ing all groups of the population to develop fully their capac- 
iteies and to live and work together in mutual respect. 
Here in this specific case, university women can make a 
constructive contribution to improved race relations, and 
in so doing help to build a truly democratic society. 

It is obvious that the action of the Washington Branch 
closely concerns the national Association on the following 
grounds: 
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1. National Policy 

Membership. The By-laws of the American Association 
of University Women provide: 

Article I, section la: “Women holding approved degrees 
from institutions accepted by the national Association for 
national membership shall be eligible for national mem¬ 
bership. ’ • 

Article III, section 3b: “Branches shall be governed by 
the charter and by-laws of the national Association. They 
may make their own by-laws relating to branch affairs, in 
so far as there is no conflict with the national by-laws.” 

According to the by-laws of the University Women’s 
Club, Washington Branch, A. A. U. W.: 

Article III, section 1: “Eligibility to Branch member¬ 
ship, whether national or associate, is determined accord¬ 
ing to the by-laws of the national Association.” 

Article III, section 3a: “Women who present satisfac¬ 
tory credentials for national membership, and pay the 
required initiation fee and dues, are admitted as national 
members of the Branch upon recommendation of one 
Branch member. Such national members have full privi¬ 
leges both within the Branch and in the national Asso¬ 
ciation.” 

Objectives. The objectives of the American Association 
of University Women, also accepted as the objectives of 
the Washington Branch, are: 

Article II, section ( of By-laws of Washington Branch): 
“The objects of the American Association of University 
Women, i. e.: the uniting of the Alumnae of different insti¬ 
tutions for practical educational work; the collection and 
publication of statistical and other information concern¬ 
ing education; and, in general, the maintenance of high 
standards of education.” 

The position of the Washington Branch with respect to 
these objectives is strengthened by Article II, sections 
1 and 2: 
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“The objects of the Washington Branch are: 

“1. The development of an organization of Washington 
women eligible to membership in the American Associa¬ 
tion of University Women which shall work for the promo¬ 
tion of local educational and community interests. 

“2. Cooperation with the National Association in carry¬ 
ing out its national and international program and in the 
operation of the national clubhouse.’’ 

Clearly, neither the national nor the Branch By-laws 
authorize any discrimination on racial, religious, or polit¬ 
ical grounds. All women who meet the educational require¬ 
ments are entitled to share in the privilege of membership 
and the responsibility for carrying out the objectives of the 
Association. The question rises whether an amendment to 
the By-laws of the Washington Branch permitting discrimi¬ 
nation would be in conflict with the intent of the national 
By-laws and with the fundamental purpose of the Asso¬ 
ciation. 

471 2. Sponsorship of Domestic and International 

Measures 

The American Association of University Women has, 
we believe, become an effective instrument in influencing 
national and international policies. It has gained such 
recognition because of its adherence to a liberal and 
enlightened philosophy. A progressive program, domes¬ 
tic and international in scope and in harmony with this 
philosophy, adopted by the national convention of the 
A. A. U. W. in 1945, included, for example, support of Fair 
Employment Practices legislation. Even before this time, 
the Association had opposed all measures restricting civil 
liberties. Measures carrying forward the program were 
approved by the Washington Branch at its membership 
meeting on November 4,1946, for consideration of the Leg¬ 
islative Committee at the 1947 biennial national convention. 
The Washington Branch is committed to work on the pro¬ 
gram of the national Association and to activities carry¬ 
ing out the same principles in the local community. 
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In particular, the members of the Branch have whole¬ 
heartedly endorsed United States participation in the 
United Nations organization. Article 55c of the Charter 
of the United States reads: 

“The United Nations shall promote * * * uniform 
respect for, and observance of, human rights and funda¬ 
mental freedoms for all without distinction as to race, sex, 
language, or religion.” 

We cannot in good conscience limit the application of 
such a philosophy to affairs outside the American Asso¬ 
ciation of University Women. It is of the utmost impor¬ 
tance at this time that all American groups, including A. A. 
U. W. branches, practice democracy within their own 
boundaries. 

3. Affiliation with the International Federation of Uni¬ 
versity Women. 

The American Association of University Women repre¬ 
sents university women of the United States in the Inter¬ 
national Federation of University Women. Pertinent pro¬ 
visions of the Constitution of the I. F. U. W., in the form 
adopted at the Eighth Conference, held in Stockholm in 
August 1939, are: 

“Article I.—Purpose. The purpose of this organiza¬ 
tion shall be to promote understanding and friendship 
between the university women of the nations of the world, 
irrespective of their race, religion, or political opinions, 
and thereby to further their interests and develop between 
their countries sympathy and mutual helpfulness. 

“Article II. Membership. 1. Membership shall be open 
to national federations or associations of university women 
whose aims are consistent with the purpose of the Inter¬ 
national Federation of University Women as outlined in 
Article I. hereof, and which are approved by the Council, 
provided that only one federation or association in each 
county shall be so approved.” 

We are well aware that the national A. A. U. W., both in 
its By-laws and in its practice, as well as in the rules for 
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the use of the national clubhouse by national members, 
adheres to the principle of nondiscrimination, and that it 
has in fact many members of colored races, as do many of 
its branches. It would seem possible, however, that the 
eligibility of the A. A. U. W. to membership in the Inter¬ 
national Federation of University Women might be jeop¬ 
ardized by discriminatory practices within its branches, 
particularly one so conspicuous as that in the nation’s capi¬ 
tal. According to a recent news report, the Treasurer of 
the I. F. U. W. has stated that in studying requests for read¬ 
mission from groups in former Axis countries, the I. F. 
U. W. Council requires that each association must qualify 
as being without prejudice regarding race, religion, or 
political opinion. The I. F. U. W. can hardly be expected to 
apply different standards to its existing member associa¬ 
tions, including the one in the United States. 

472 4. Participation in the National Commission Advi 

sory to UNESCO 

The American Association of University Women is one 
of the national organizations serving by invitation of the 
Government of the United States on the National Commis¬ 
sion advisory to the United Nations Educational, Scientific 
and Cultural Organization. The A. A. U. W. is appro¬ 
priately represented on this body by its President and its 
General Director; the latter is a member of the Executive 
Committee of the Commission. 

We therefore have a substantial obligation to help real¬ 
ize UNESCO’s major purpose. Article I of the Consti¬ 
tution of UNESCO provides: 

“1. The purpose of the Organisation is to contribute to 
peace and security by promoting collaboration among the 
nations through education, science and culture in order to 
further universal respect for justice, for the rule of law 
and for the human rights and fundamental freedoms which 
are affirmed for the peoples of the world, without distinc¬ 
tion of race, sex, language or religion, by the Charter of the 
United Nations. 
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“2. To realise this purpose the Organisation will: 

* • • 

“ (b) give fresh impulse to popular education and to 
spread of culture * * * by instituting collaboration among 
the nations to advance the ideal of equality of educational 
opportunity without regard to race, sex, or any distinctions, 
economic or social.” 

The peoples of the world in establishing UNESCO made 
the following significant declaration: 

“That the great and terrible war which has now ended 
was a war made possible by the denial of the democratic 
principles of the dignity, equality and mutual respect of 
men, and by the propagation, in their place, through ignor¬ 
ance and prejudice, of the doctrine of the inequality of men 
and races.” * * * “and that the peace must therefore be 
founded, if it is not to fail, upon the intellectual and moral 
solidarity of mankind.” 

Surely this expresses the conviction of the American 
Association of University Women. Any action of the Wash¬ 
ington Branch that denies these principles places our rep¬ 
resentatives on the National Commission advisory to 
UNESCO in an anomalous position. It may even mean 
embarrassment for the National Commission itself in inter¬ 
national councils. 

The considerations outlined in this letter are, we feel 
sure, matters of serious concern to the national Board of 
Directors. Can the Association sanction within its own 
organization, particularly in the nation’s capital, practices 
contrary to the avowed principles and objectives of the 
Association and to its adopted program? May we ask that 
the national Board make clear to the Board of Directors of 
the Washington Branch and to the undersigned its posi¬ 
tion on these matters and any related points. 

Specifically, we should appreciate an expression of the 
opinion of the national Board and the following questions: 

(1) Did the Board of Directors of the Washington Branch 
have authority under the existing By-laws to reject a quali¬ 
fied applicant on the ground of race? 
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473 (2) Would an amendment to the By-laws of the 

Washington Branch providing for any restriction of 
membership beyond the educational requirements specified 
in the national By-laws, which amendment would permit 
exclusion on the ground of race, be considered to conflict 
with the national By-laws? 

(3) What effect would such restriction, whether followed 
in practice or expressed in a by-law, have upon the status 
of the Washington Branch in the national Association? 

(4) What effect would such restriction have upon the 
privileges of the Washington Branch in the use of the 
national clubhouse? 

(5) What effect would such restriction within the Wash¬ 
ington Branch have upon the status of the national Asso¬ 
ciation in the International Federation of University 
Women? 

(6) What effect would open practice of racial discrimina¬ 
tion by the Washington Branch have upon the commitments 
and position of the national Association with respect to the 
United States Educational, Scientific and Cultural Organi¬ 
zation? 

It would be appreciated if the national Board would 
address its reply to the undersigned through Mrs. Ruth 
Voris Lyons, 1072 Thomas Jefferson Street NW., Wash¬ 
ington 7, D. C. 

Respectfully submitted. 

[Note: Letter signed by 110 members.] 


Defendants’ Exhibit No. 16 (Excerpts). 

475 To the members of the University Women’s Club, 
Washington Branch, A. A. U. W. 

The Board of Directors of the National Association at 
its meeting in Washington on December 8, 1946, passed’ 
the following resolution: 
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“The Board of Directors of the American Association 
of University Women considers it imperative at this time 
to re affir m its established membership policy that all 
women who meet the educational requirements are eligible 
to be members of the Association. Under the national By¬ 
laws and under branch By-laws, which may not conflict 
with those of the national, there can be no authorization 
for any discrimination on racial, religious or political 
grounds. 

“The Board, therefore, takes for granted that the 
branches will practice within their own groups those prin¬ 
ciples which are in line with the Association’s history, its 
expressed international policies, its membership in the 
International Federation of University Women, and its 
deep concern with all agencies seeking to rebuild a world 
shattered through discrimination and intolerance.” 

The Board of Directors of the University Women’s Club, 
Washington Branch, AAUW, at a meeting on December 13, 
1946, adopted the following as its stand on matters of 
policy: 

The National By-laws state that Branches “may make 
their own By-laws relating to Branch affairs in so far as 
i there is no conflict with the National By-laws.” 

476 The requirements for eligibility in the By-laws of 
the University Women’s Club, Washington Branch, 
AAUW, are in strict conformity with the requirements of 
the National By-laws. 

There is no provision in the Charter and By-laws of the 
National Association under which the National Board has 
authority to make policies for Branches in local matters. 

Therefore, the Board of Directors of the University 
Women’s Club Washington Branch AAUW, reserve the 
right to establish the policies of the Club in accordance 
with the expressed wishes of the majority of the member¬ 
ship. 

The Board op Directors 
University Women’s Club 
Washington Branch, AAUW 
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Defendants* Exhibit No. 17 (Excerpt). 

477 INTERNATIONAL FEDERATION OF 

UNIVERSITY WOMEN 


CONSTITUTION AND BY-LAWS 

REVISION 

ADOPTED BY THE EIGHTH CONFERENCE 
STOCKHOLM, AUGUST, 1939. 

478 Article I.—PURPOSE 

The purpose of this organization shall be to pro¬ 
mote understanding and friendship between the university 
women of the nations of the world, irrespective of their 
race, religion, or political opinions, and thereby to further 
their interests and develop between their countries sym¬ 
pathy and mutual helpfulness. 

Article II.—MEMBERSHIP * 

1. Membership shall be open to national federations or 
associations of university women whose aims are consistent 
with the purpose of the International Federation of Uni¬ 
versity Women as outlined in Article I. hereof, and 

479 which are approved by the Council, provided that 

* The following resolution concerning conditions of membership of National 
Associations was passed by the Council of the International Federation of 
University Women in 1921: 

“In general the standards of membership of a national federation or 
association should be determined, subject to the approval of the Council, 
by the leading university women of outstanding position and scholarship 
in the country concerned, since they, better than anyone else, can determine 
the needs of the particular nation and the best definition, for it, of the 
term ‘university woman,’ in order to promote the highest standards of 
scholarship. ’ ’ 

It was agreed that the minimum requirement should be two years ’ work at a 
university after passing an examination equivalent to the Baccalaureat or the 
Abiturium. 

Associate members, without voting privileges, may be admitted at the dis¬ 
cretion of National Associations, provided that full reports of their numbers 
and status are made from time to time to the Council. 

Honorary members, without voting powers, may be elected by the National 
Associations if they desire to honour in this way the achievement of women 
who have done work of outstanding merit. 
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only one federation or association in each country 
shall be so approved. 

Defendants’ Exhibit No. 18 (Excerpt). 

492 INTERNATIONAL FEDERATION OF 

UNIVERSITY WOMEN 

CONSTITUTION AND BY-LAWS 

REVISION 

ADOPTED BY THE SIXTH CONFERENCE 

EDINBURGH, JULY, 1932 


493 Article I.—PURPOSE 

The purpose of this organization shall be to pro¬ 
mote understanding and friendship between the university 
women of the nations of the world, and thereby to further 
their interests and develop between their countries sym¬ 
pathy and mutual helpfulness. 

Article II.—MEMBERSHIP • 

L Membership shall be open to national federations or 
associations of university women which are approved 

494 by the Council, provided, however, that only one 
federation or association in each nation be approved. 


# The following resolution concerning conditions of membership of National 
Associations was passed by the Council of the International Federation of Uni¬ 
versity Women in 1921: 

“In general the standards of membership of a national federation or 
association should be determined, subject to the approval of the Council, 
by the leadng university women of outstanding position and scholarship in 
the country concerned, since they, better than anyone else, can determine 
the needs of the particular nation and the best definition, for it, of the 
term ‘university woman’, in order to promote the highest standards of 
scholarship.” 

It was agreed that the minimum requirement should be two years * work at a 
university after passing an examination equivalent to the Baccalaureat or the 
Abiturium. 

Associate members, without voting privileges, may be admitted at the discre¬ 
tion of National Associations, provided that full reports of their members and 
status are made from time to time to the Council. 

Honorary members, without voting powers, may be elected by the National 
Associations if they desire to honour in this way the achievement of women 
who have done work of .outstanding merit. 
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Defendants’ Exhibit No. 20 (Excerpts). 

YEAR BOOK - 1946-1948 
WASHINGTON BRANCH 
of the 

AMERICAN ASSOCIATION OF 
UNIVERSITY WOMEN 

BY-LAWS 
Article I. 

Name 

This organization is the University Women’s Club, 
Washington Branch of the American Association of Uni¬ 
versity Women. 

ARTICLE H. 

Objects. 

The objects of the Washington Branch are: 

1. The development of an organization of Washington 
women eligible to membership in the American Association 
of University Women which shall work for the promotion 
of local educational and community interests. 

• **•»***#• 

ARTICLE IH. 

Membership 

1. Eligibility to Branch membership, whether national 
or associate, is determined according to the by-laws of the 
national Association. 

2. Suspension or expulsion from Branch membership is 
within the powers of the Board of Directors. 

3. Classes of Membership: 

a. National members. Women who present satisfactory 
credentials for national membership, and pay the required 
initiation fee and dues, are admitted as national members 
of the Branch upon recommendation of one Branch 


506 


* 

520 
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521 member. Such national members have fnll privi¬ 
leges both within the Branch and in the national 
Association. 

b. Associate members. Women who present satisfactory 
credentials for associate membership, and pay the required 
initiation fee and dues, are admitted as associate members 
of the Branch upon the recommendation of two Branch 
members, provided such recommendation has the approval 
of the Board of Directors. Associate members shall not at 
any time number more than one-fifth of the entire member¬ 
ship of the Branch. An associate member has full privi¬ 
leges within the Branch, except that she may not serve as 
President, First or Second Vice-President, Treasurer or 
Assistant Treasurer. Since her membership in the Branch 
does not carry with it membership in the National Asso¬ 
ciation, she may not serve on national committees or be 
accredited as delegate to national conferences or conven¬ 
tions. 

c. Temporary members. Members of the National As¬ 
sociation not resident in Washington may be admitted to 
temporary membership in the Branch for a period of 
three months or fraction thereof, upon payment of the 
dues required for temporary membership. Temporary 
membership is open to members of other Branches, whether 
national or associate, and to such associate members as 
held membership in the National Association between 1923 
and 1926. 

4. Privileges of non-members: 

a. Members of the National Association not resident in 
Washington may have the privileges of the Clubhouse for 
a period not to exceed one month in a year. The same 
privileges may be extended to such associate members as 
held membership in the National Association between 1923 
and 1926. 

b. Members of the National Association who live in 
Washington but are not Branch members may have the 
privileges of the dining-room once in three months by ar¬ 
rangement with the Manager on each occasion. 

• ••••••••• 
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523 ARTICLE V. 
***••**#•# 

524 Board of Directors; Membership and Duties 

• •#*•**#•• 

2. The Board of Directors is responsible for the develop¬ 
ment of the Branch. It shall meet at least once a month 
from September through June. The Board shall have 
power to act on all matters not otherwise provided for, 
and shall provide for the filling of vacancies in its own 
membership between elections. 

*•**•***•• 
Defendants’ Exhibit No. 21 (Excerpts). 

598 UNIVERSITY WOMEN’S CLUB 

WASHINGTON - BRANCH 

AMERICAN ASSOCIATION OF UNIVERITY WOMEN 
1634 EYE STREET, NORTHWEST 
WASHINGTON 6, D. C. 

March 18, 1947 

IMPORTANT! 

PLEASE READ AND VOTE! 

To the Members of the University Women’s Club, Wash¬ 
ington Branch, American Association of University 
women. 

The Board of Directors hereby submits the report of the 
Committee on the Revision of the By-Laws. This report 
includes a statement of the issues involved and the proposed 
amendments. The proposed amendments are presented in 
ballot form on pages 3 and 4. 

Will you please use this ballot to vote for or against these 
amendments? 

A meeting to provide opportunity for discussion of the 
proposed amendments will be held on Thursday, March 27, 
1947 at 5:00 P. M. in the Lounge. 
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3. All ballots must be in by Saturday, April 5 at 2:00 

P.M. 

Very truly yours, 

(Signed) Belle H. Wilhelm 
President 

(Signed) Mary Louise Rankin 

Corresponding Secretary 

• ••••••••» 

599 REPORT OF THE COMMITTEE ON 
THE REVISION OF BY-LAWS 

At a meeting of the Board of Directors on November 18, 
1946, a motion was passed instructing the President to 
appoint a committee to prepare a revision of the By-Laws 
relating to membership as instructed by the Branch in its 
meeting on November 4, 1946, and to propose such other 
changes in the By-Laws as might seem advisable. 

The President appointed the following as members of 
this committee: Judge Fay Bentley, chairman; Mrs. Rich¬ 
ard Hogue, Miss Annabel Matthews, Mrs. Glenn L. Swig- 
gett, and Mrs. David Wing. The proposed revision repre¬ 
sents the unanimous agreement of your committee arrived 
at after careful consideration. 

In submitting its report the committee wishes to bring 
to the attention of the Branch the apparent contradiction 
in the two statements from the National Association on 
the issue arising from the application of a Negro woman 
for membership in the Washington Branch. 

The first of these statements was made to the Presi¬ 
dent of the Branch upon her appeal to the General Direc¬ 
tor for precedent in handling the issue. In her reply the 
General Director stated that the policy of the National 
Association, as derived from Convention action, gave auton¬ 
omy to Branches in the selection of their members. The 
General Director further advised that when a Branch was 
faced with the issue of admitting Negro members a poll of 
its entire membership should be taken to determine the 
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action of the Branch. Such a poll was taken by secret 
•ballot through a written referendum. A substantial major¬ 
ity voted against the admission of Negro women as mem¬ 
bers of the Washington Branch. 

A group of branch members appealed to the Na¬ 
tional Board to overrule the decision of the Branch 
as expressed in the referendum vote. Following this 
appeal the National Board issued a statement in 
the form of a directive. In this statement the Na¬ 
tional Board “reaffirmed” what it alleged to be the 
established membership policy, namely, that under Branch 
By-Laws, which must not conflict with those of the National, 
there can be no authorization for any discrimination on 
racial, religious or political grounds. 

In the absence of any clarification of the apparent dis¬ 
crepancy between this directive and the earlier statement 
of the position of the National Association as granting 
local autonomy, and in view of the fact that the Branch 
Board had no acknowledgment from the National Board 
when it responded to the directive by reasserting its hith¬ 
erto undisputed right to local autonomy, this committee has 
prepared its report. The proposed revision preserves the 
principle of local autonomy and yet does not authorize dis¬ 
crimination on racial, religious or political grounds. 

The Committee has also taken into consideration the long- 
felt need for a more adequate admissions policy. The sheer 
physical limitations on club and dining facilities alone 
make such a policy imperative. These considerations would 
be sufficient in themselves to warrant the following pro¬ 
posed revision. 

600 The following amendments to the By-Laws of the 
University Women’s Club, Washington Branch, 
AAUW, are proposed: 

Article II—section 1 to be replaced by taking from the 
Certificate of Incorporation of the Washington Branch of 
the American Association of University Women, dated 
November 8, 1928, the exact language of the certificate but 
retaining the words * * community interests”, and adding 
them at the end of the statement lifted from the certificate. 
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With these changes Article II—section 1 will read: 

The advancement of its members in literature, art and 
education, their mutual improvement and social inter¬ 
course, the acquisition and maintenance of a library and 
a clubhouse for university women and the promotion of 
local educational and community interests. 

For 

Against 

Adopted 

Article III—section 2, Add the words “admission to” 
at the beginning of the sentence. Section 3(a) add at the 
end of the sentence, making it consistent with 3(b) of the 
same article the clause “provided such recommendation has 
the approval of the Board of Directors.” Section ((c) add 
after the word admitted, “upon approval of the Board of 
Directors.” Section 4(a) after clubhouse , in the first sen¬ 
tence, add “upon approval of the Board of Directors.” 

With these changes Article III—Section 2 will read: 

Admission to and suspension or expulsion from Branch 
membership is within the powers of the Board of Direc¬ 
tors. 

For 

Against 

Not Adopted 

Article III—Section 3(a) will read: 

National members. Women who present satisfactory cre¬ 
dentials for national membership, pay the required initia¬ 
tion fees and dues, are admitted as national members of 
the Branch upon recommendation of one Branch member, 
provided such recommendation has the approval of the 
Board of Directors. Such national members have full privi¬ 
leges both within the Branch and in the National Associa¬ 
tion. 

For 

Against 

Adopted 
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601 Article III—section 3(c) will read: 

Temporary members. Members of the National 
Association not resident in Washington may be admitted 
upon approval of the Board of Directors to temporary 
membership in the Branch for a period of three months or 
a fraction thereof, upon the payment of dues required for 
temporary membership. 

For 

Against 

Adopted 

Temporary membership is open to members of other 
branches, 'whether national or associate, and to such asso¬ 
ciate members as held membership in the National Asso¬ 
ciation between 1923 and 1926. 

Article III—Section 4 will read: 

Members of the National Association not resident in Wash¬ 
ington may have the privilege of the Clubhouse upon 
approval of the Board of Directors for a period not to 
exceed one month a year. The same privileges may be 
extended to such associate members as held membership in 
the National Association between 1923 and 1926. 

For 

Against 

Adopted 

Article V—special division on “ Board of Directors— 
Membership and duties.’’ to the third sentence in para¬ 
graph 2 (page 20) of the year book after the words: The 
Board shall have the power to act on, insert “admission to, 
and suspension or expulsion from Branch membership, 
and on” 

Article V—special division entitled “Board of Directors, 
etc.,” paragraph 2, third sentence will read: 

The Board shall have the power to act on admission to and 
suspension or expulsion from Branch membership and on 
all matters not otherwise provided for, and shall provide 
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for the filling of vacancies in its own membership between 
elections. 

For 

Against 

Not Adopted 

*•***••*•* 

I Defendants’ Exhibit No. 22 (Excerpts). 

602 WASHINGTON BRANCH 

AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 
1634 EYE STREET N. W., WASHINGTON, D. C. 

April 17, 1948 

PLEASE READ AND VOTE 
To the Members of the Washington Branch : 

On April 10,1948, the Washington Branch of the Ameri¬ 
can Association of University Women received an ultima¬ 
tum from the National Board of Directors containing the 
following statement and resolution: 

“This letter is therefore official notification to you, in 
accordance with these resolutions, that if you do not notify 
the Board on or before May 6, 1948, of your intent to 
amend your charter and by-law provisions relevant to pur¬ 
poses and membership, within the minimum time required 
by your by-laws and the laws of the District of Columbia 
for amending such charter and by-laws, to conform to 
those of the Association, you will have automatically ex¬ 
cluded yourselves from the Association and may no longer 
operate as the Washington Branch of the American As¬ 
sociation of University Women.” 

Resolution II—“The Board of Directors rejects the in¬ 
terpretation advanced in the report of the Committee on 
By-Laws Relating to membership of the Washington 
Branch of the terms eligible and elected and holds their 
meaning to be one and the same under the By-Laws of the 
Association. It, therefore, finds that the provisions of the 
By-Laws of the Washington Branch relevant to member- 
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ship are in conflict with the By-Laws of the Association 
and are, therefore, null and void.” 

The letter, accompanying resolutions and a supporting 
legal opinion are posted on the Bulletin Board and may 
be borrowed from the Club office. 

The Board of Directors of the Washington Branch at 
its meeting on April 12, 1948, voted to submit a written 
referendum to the entire membership to determine what 
action shall be taken in response to this ultimatum. At 
that time it also voted to take appropriate legal steps to 
prevent its exclusion from the National Organization. 

Two courses of action present themselves: 

1. Conformity to the National Charter and By-Laws as 
interpreted by the Report of the National Committee on 
Clarification of By-Law's printed in the Winter Issue of 
the Journal, p. 103 which says in part: 

“It is the unanimous opinion of this committee—recog¬ 
nizing that the basis of membership is institutional rather 
than individual—that these sections of the Chapter place 
the obligation upon all branches to accept for membership 
all graduates holding the approved degrees of institutions 
on the Association’s approved list, upon their application 
for membership.” 

2. Maintenance of the previously affirmed stand of the 
Washington Branch that the Branch By-Laws do not con¬ 
flict with the National By-Laws as to eligibility, that the 
Branch has the right to select its group from among those 
eligible and that it appeals to the National Association in 
Convention assembled to make the final decision. The 
statement of this position adopted by the Branch at the 
business meeting on April 5, 1948, and forwarded to the 
National Board said in part: 

“We further submit that the present issue is not be¬ 
tween the National Board and a single Branch and cannot 
be so dealt with. Conformity to the recent interpretation 
of the National Board would force every Branch of the 
American Association of University Women to admit, 
without question, every eligible applicant to full member- 
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ship, even if the applicant should be a patently undesirable 
person, a disruptive influence or a member of an obviously 
subversive group . . . autonomy has not only been the un¬ 
disputed practice of Branches in the past but has official 
sanction by the National Headquarters.” 

The following excerpt is from a letter dated October 12, 
1945, and given the Washington Branch in October 1946 
by the General Director: 

“. . . branches have autonomy in respect to the selecion 
of their group, the only requirement being that jail are 
eligible for national membership. ’ ’ 

Will you please signify your will by placing a check in 
the proper box on the attached ballot, detach the ballot 
and return to the Referendum Committee by 2 P. M. April 
29, 1948. Ballots may be mailed in if properly identified 
on the envelope. 


Unidentified ballots and ballots received after 2:00 p. m. 
April 29 will not be counted. 

Yours very truly, 

Belle H. Wilhelm, 

President. 

Jean Cole Whittaker, 
Corresponding Secretary. 

BALLOT 

□ 1. The Washington Branch By-Laws shall be amended 

to conform to the National By-Laws as interpreted 
by the Report of the National Committee on Clari¬ 
fication of By-Laws. 

□ 2. The Washington Branch shall maintain its previously 

affirmed position that it has the right to determine 
its own Branch membership and, if necessary, shall 
adhere to this position by appropriate legal action. 
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Defendants’ Exhibit No. 23 (Excerpts). 

603 WASHINGTON BRANCH 

AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 
1634 EYE STREET NORTHWEST 
WASHINGTON, D. C. 

October 28,1946 

To the Members of the University Women’s Club, 
Washington Branch, American Association of 
University Women. 

Recently a Negro woman applied for membership in the 
University Women’s Club, Washington Branch, A. A. U. W. 
She is eligible to National membership in A. A. U. W. and 
was sponsored by a member of the Washington Branch. 
Because an important issue is involved the Executive 
Co mmi ttee voted not to approve the application. This 
issue affects every member of the Club. Therefore the 
Executive Committee hereby submits a referendum in 
order that the question may be settled by the entire mem¬ 
bership of the Club. 

Will you please use the attached ballot to vote on the 
question presented thereon? Voting will be conducted 
according to the following rules: 

3. All ballots must be in by Saturday, Nov. 9, 1946, at 
2:00 P.M. 

Very truly yours, 

Belle EL Wilhelm, 

President. 
Mary L. Rankin, 
Coresponding Secretary. 

Shall members of the Negro race be admitted to mem¬ 
bership in the University Women’s Club, Washington 
Branch, A. A. U. W.? 

Yes □ 

No □ 
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No. 10016. 

The American Association of University Women, 
a corporation, et al., Appellants, 
v. 

Washington Branch of the American Association of 
University Women, a corporation, Appellee. 
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No. 10017. 

Ruth Vobis Lyons, et al., Appellants, 

v. 
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District of Columbia. 


BRIEF FOR APPELLANTS IN NO. 10016. 


JURISDICTION. 

This Court has jurisdiction under Section 17-101 of the 
District of Columbia Code (1940 edition) and/or U. S. 
Code, Title 28, Section 1291. We are in doubt whether the 
District Court had jurisdiction. The appellee alleged juris- 
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diction under Sections 11-301, 11-306, and 11-315 of the 
Code (2-4).* The appellants’ motion to dismiss (5-6) raised 
the question of jurisdiction. It may well be that the Munici¬ 
pal Court for the District of Columbia has exclusive juris¬ 
diction under District of Columbia Code, Section 11-755. 

STATEMENT. 

This case, as well as No. 10017, Lyons v. Washington 
Branch, with which it has been consolidated, were both 
submitted to the District Court on cross motions for sum¬ 
mary judgment (17, 18, 19). The facts, therefore, are 
not in dispute. Although the court below did not make 
findings of fact, the essential matters can be fairly stated 
in a reasonably short compass. Details, which may be of 
relevance to particular aspects of the argument, are set 
out later in connection with the several points. 

The proceeding was begun by the filing on April 16,1948 
of a complaint for an injunction by the appellee, the Wash¬ 
ington Branch of the American Association of University 
Women (hereinafter referred to as the Washington 
Branch) against the American Association of University 
Women (hereinafter referred to as the AATJW), and cer¬ 
tain of its officers. The complaint alleged that the Wash¬ 
ington Branch had complied and was complying with the 
provisions of the charter and by-laws of the AATJW, but 
that the latter was nonetheless threatening to bring about 
a separation of the Washington Branch from the AAUW 
unless the branch amended its by-laws before May 6, 1948 
(2-4). 

On May 8, 1948, the appellants filed a motion to dis¬ 
miss the complaint, asserting that it failed to state a cause 
of action, and that it was not within the jurisdiction of the 
court (5-6). 

* References are to the Joint Appendix unless otherwise indicated. 
Pursuant to motion and order. Exhibits 4, 5, 6, 11, 12 and 13 were 
not printed but have been made into a book. Those exhibits will be 
cited as Book and the exhibit number. 
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On May 18,1948, a number of the members of the Wash¬ 
ington Branch filed the complaint in No. 10017, against 
the Washington Branch, and its officers and directors, pray¬ 
ing that the by-laws of the branch which were in question 
in No. 10016 be declared ultra vires and invalid, and for 
an injunction against their enforcement (7-14). At the 
same time, the same members petitioned for leave to inter¬ 
vene in the action brought by the branch against the 
AAUW (14-15), and filed an answer in that case (16-17). 

Thereafter, motions for summary judgment, based on 
the pleadings, appellants’ motion to dismiss, and the depo¬ 
sitions of four persons, together with documentary ex¬ 
hibits, were filed by all parties (17-20). On June 24, 1948, 
the petition for leave to intervene was granted, and the 
two actions were consolidated for hearing and argument 
( 20 - 21 ). 

The facts shown in the pleadings, depositions and ex¬ 
hibits are, as stated above, free of substantial dispute. 
They are as follows: 

In October, 1946, Mrs. Mary Church Terrell, a Negro, 
applied for membership in the AAUW through the Wash¬ 
ington Branch (144, 158-9, 206). Although she was in all 
respects qualified, the officers of the branch refused to 
admit her (98, 182, 183, 206, 214). She was later ad¬ 
mitted to membership in the AAUW through the New 
York Branch (99). 

The fact of the exclusion was formally presented to the 
Board of Directors of the AAUW by a written statement 
signed by over one hundred members of the branch (205- 
13). The Board of Directors, after considering the by¬ 
laws, the historical evidence on the admission policy of the 
Association, and the statement of the members of the 
branch, adopted the following unanimous resolution (every 
member of the Board being present) (92-94, 205): 

“The Board of Directors of the AAUW considers 
it imperative at this time to reaffirm its established 
membership policy that all woman who meet the edu¬ 
cational requirements are eligible to be members of 
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the Association. Under the national by-laws and nnder 
branch by-laws, which may not conflict with those of 
the national, there can be no authorization for any 
discrimination on racial, religious, or political 
grounds.” 

The by-laws of the AAUW to which its Board of Direc¬ 
tors referred in the resolution quoted above have several 
relevant provisions. The first is in Article L Section la 
of that Article, which deals with “national”, as dis¬ 
tinguished from “associate” members, provides (196): 

1 “Women holding approved degrees from institutions 
accepted by the national Association for national mem¬ 
bership shall be eligible for national membership.” 

Section 2c of that Article, dealing with “associate” mem¬ 
bers, specifically accords the branches of the Association 
an option. It provides (197): 

“Associate members meeting the above requirements 
may be accepted for branch membership at the option 
of the branches.” 

Article in, Section 3b, dealing with branches, provides 
(199): 

“• • * Branches shall be governed by the charter and 
by-laws of the national Association. They may make 
their own by-laws relating to branch affairs, in so far 
as there is no conflict with the national by-laws.” 

There are several other sections, and a considerable 
amount of historical material, which is relevant on -the 
membership policy of the AAUW, but the provisions 
quoted will indicate the contour of the problem, except 
for one additional matter. The by-laws distinguish be¬ 
tween “branch” members and “general” members. Both 
are “national” members; in the words of the by-laws, 
“branch members are those who are enrolled in and pay 
their dues through a local branch”, and “general members 
are those who, not belonging to any branch, pay dues di¬ 
rectly to the national treasurer” (196). 
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The resolution of the Board of Directors referred to 
above was sent to the Washington Branch and later pub¬ 
lished in the Journal of the A A TI w (95). The branch, 
however, refused to accept the policy set forth therein, re¬ 
plying that the branch would establish its own member¬ 
ship policies (95-6, 214), and, indeed, in order to strengthen 
the position of the branch on the matter, there were sub¬ 
mitted to the branch membership, in March and April, 
1947, a series of amendments to the branch by-laws spe¬ 
cifically requiring the approval of the Board of Directors 
of the Washington Branch for the admission of a member, 
and for the use of the National Clubhouse and Headquar¬ 
ters in Washington, D. C. (144, 146, 171). Four of the 
six proposed amendments to the branch by-laws were 
adopted (138-9, 145, 222-4). 

The subject of the exclusion of Negroes from member¬ 
ship was a matter of numerous discussions and meetings, 
and exchanges of correspondence, between the national 
officers and branch officers and members. In April, 1947, 
the Board of Directors of the AATJW appointed a special 
committee to study and report on the by-laws of the 
AA IjW, and also requested each Regional Vice President 
to report on the branch by-laws within her region (97-8, 
152). Although the report of the committee fully sus¬ 
tained the prior resolution of the national Board of Direc¬ 
tors, and the Regional Vice President for the region which 
includes Washington, D. C., reported that the branch by¬ 
laws were, after amendment, in plain conflict with the na¬ 
tional by-laws, both in respect to membership, and in re¬ 
spect to the admission to the National Clubhouse, the di¬ 
rectors of the Washington Branch refused to recede from 
their position (30-33, 185-91). Further conferences ensued 
(33, 35, 38, 39, 165, 176, Book Exh. 5). 

Early in 1948, the President of the AATJW, in order 
to obtain expert and at the same time impartial guidance 
on the matter, requested and obtained the opinion of Hon. 
Owen J. Roberts. His letters of March 4 and 8,1948 (Book 
~KVh 4) agreed with the position taken by the AATJW 
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Board of Directors, and concluded that the Washington 
Branch had, by insistence on by-laws in conflict with those 
of the national Association, automatically forfeited its 
status as a branch of the AAUW. Justice Roberts’ opin¬ 
ion was forwarded to the Branch (192). 

On April 6, 1948 the Branch reported its continued ad¬ 
herence to its position (Book Exh. 6), and on April 9 and 
10,1948, the national Board of Directors met, in Washing¬ 
ton. It again reviewed the problem, including the conten¬ 
tion that the by-laws of the branch were not in conflict 
with those of the AAUW, and resolved (194): 

“• * * the Washington Branch, by its continued re¬ 
fusal to conform its by-laws to those of the American 
Association of University Women in respect to the 
admission of individuals to membership, has disquali¬ 
fied itself and is by its own act no longer a branch, 

within the intent of the By-Laws of the Association. 

* • •>> 

and so it will no longer be a branch unless by May 6, 1948 
it notifies the AAUW of its intent to bring itself into 
conformity. 

The response of the Washington Branch was the filing 
of this suit on April 16, 1948. May 6 passed with no indi¬ 
cation of any change in the position of the branch. 

The court below in its opinion (21-26) treated the mat¬ 
ter as if it were a suit between two commercial enter¬ 
prises. Applying a strict dictionary definition to the word 
“eligible”, and ignoring the evidence of long continued 
construction to the contrary, the judge concluded that the 
by-law quoted above accorded the branches freedom to 
discriminate as much as they wished in admitting women 
to membership. The Board of Directors, in his opinion, 
could not construe or interpret their by-laws, since the 
branch had, in effect, a contractual right to the meaning 
which the court accorded them. Finally, he concluded that 
the Board of Directors was powerless to declare that the 
branch, because it did not follow what he called the policy 
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of the National Board of Directors, had disqualified itself 
from its status. The motion for summary judgment of the 
Washington Branch was granted in both cases (27), and 
appellants were enjoined from taking any action to disso¬ 
ciate the branch from the Association (27). 

STATEMENT OF POINTS. 

The court below erred: 

1. In concluding that it could properly set aside the 
decision of the Board of Directors of appellant construing 
its own by-laws. 

2. In concluding that it could properly enjoin appellant 
and its officers from effecting its decision through a declara¬ 
tion that appellee had forfeited its branch status. 

3. In enjoining appellants from taking any action cal¬ 
culated to effect the dissociation of appellee from appel¬ 
lant. 


4. In (a) granting appellee’s motion for summary judg¬ 
ment; (b) denying appellants’ motion to dismiss the com¬ 
plaint for lack of jurisdiction and for failure to state a 
cause of action, and (c) denying appellants’ motion for 
summary judgment. 

SUMMARY OF ARGUMENT. 

The issue in this case is the propriety of a judicial veto 
of a decision of the Board of Directors of the AAUW find¬ 
ing the by-laws of the Washington Branch relating to mem¬ 
bership and use of the National Clubhouse in conflict with 
the National by-laws, and declaring the consequent for¬ 
feiture by the appellee of its branch status. 

L 

There is a strong policy of judicial self-restraint in con¬ 
troversies of this sort involving the internal affairs of 
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voluntary, non-profit associations. This court, as well as 
courts in other jurisdictions and text writers, have em¬ 
phasized the wisdom and indeed necessity of that policy. 

n. 

Particularly in the light of that policy we believe the 
court below was plainly in error. The A A TTW is a volun¬ 
tary, non-profit, educational institution and the decisions 
of its Board of Directors on matters of internal policy 
should have been respected. Moreover, we believe that the 
decision of the Board of Directors was, on the language 
of the by-laws, on their history and interpretation and on 
their general relation to the nature and work of the or¬ 
ganization, the correct one. The decision of the court be¬ 
low imposed on the AAXJW a policy of racial discrimina¬ 
tion which the Board of Directors declared, categorically 
and unanimously, that its by-laws did not sanction. 

The fact that the Board of Directors announced that the 
appellee, by its insistence upon racial discrimination, had 
forfeited its branch status did not lend support to judicial 
intervention. The appellee neither alleged nor proved that 
the decision of the Board was not in good faith, or was 
based upon illegal or unfair procedure, or was in violation 
of the laws of the Association or of the District of Colum¬ 
bia. Indeed, those are pre-requisites to judicial review in 
a case of expulsion; here the Board did no more than de¬ 
clare that the appellee had by its own act disqualified itself 
from the benefits and privileges of continued status as a 
branch of the AAU W. The power of the Board to make 
that declaration, if the by-laws of the branch are incon¬ 
sistent with the national by-laws, is not open to serious 
question. 

m. 

The jurisdiction of the District Court is not wholly 
clear. The qualified allegation of the jurisdictional amount, 
coupled with the fact that some of the rights for which 
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protection was asked are not susceptible of pecuniary 
measurement, may indicate that the action should have 
been brought in the Municipal Court. 

ARGUMENT. 

The court below, in granting the injunction requested 
by the appellee corporation, did not even advert to the 
principle which, in our judgment, stands at the threshhold 
of this proceeding. The court did not advert to the reluc¬ 
tance with which all courts have been drawn into the con¬ 
troversies of voluntary, non-commercial associations, and 
the established law that a court will not sit as an appel¬ 
late tribunal exercising full review of the decisions of 
such associations. The case was decided as if the con¬ 
troversy were over the proper interpretation of a nego¬ 
tiable instrument or a stock certificate. Such, we believe, 
is not the approach sanctioned by this, or indeed, by any 
court. 

We have, in this case, several factors which should prop¬ 
erly have been considered. First, this is a non-profit as¬ 
sociation of university women, with a long and distin¬ 
guished history of voluntary, educational service at com¬ 
munity, state, and national levels, on which the court im¬ 
poses a membership policy of discrimination, rather than 
the non-discrimination which it seeks. Second, it does this 
in the teeth of the fact that the highest governing body of 
the association, its Board of Directors, by unanimous vote, 
with every member of the Board present, denied that dis¬ 
crimination was, or ever had been, its membership policy, 
and gave its by-laws a rational, sensible, and historically 
supported construction, even though, admittedly, not the 
only possible one. Finally, the court does this at the 
suit a corporation—no individual member of the branch 
was a complainant—whose interest in the controversy was 
of the most tenuous nature. 

We believe that the court below should have dismissed 
the complaint or granted appellants’ motion for summary 
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judgment. We propose to show, first, the policy and the 
law which applies in cases such as this. Second, we will 
demonstrate that the facts here require an application of 
that policy. 


L 

There Is a Strong, and Sound, Policy Against Judicial 
Interference With the Internal Affairs of Social, Bene¬ 
ficial or Educational Institutions. 

We need not dwell at length upon the proposition that 
judicial self-restraint has always been imposed in con¬ 
troversies involving the internal affairs of voluntary, non¬ 
profit associations, as distinguished from commercial en¬ 
terprises. The rule is so clear-cut that we venture to refer 
to Corpus Juris, Judgments, Vol. 34, Sec. 1288: 

“The decisions of the governing bodies or estab¬ 
lished private tribunals of religious societies, fraternal 
orders, and voluntary associations generally, upon 
matters within their jurisdiction to determine, are 
binding upon members, and not subject to review or 
collateral attack in the courts .’’ 

In regard to membership standards, it has been said 
{Grand Lodge, Knights of Pythias of Florida v. Taylor, 79 
Fla. 441, 84 So. 609, 612 (1920)): 

“Upon questions of doctrine and policy and the 
conditions or qualifications of membership the society 
is the sole and exclusive judge.” 

and again, 

“I understand the rule to be that, in all questions of 
policy, discipline, and internal government, the deci¬ 
sions of the society should govern.” 

Levy v. United States Grand Lodge, I. 0. S . B., 9 Misc. 
Rep. 633, 30 N. Y. Supp. 885, 886 (S. Ct. 1894). See also 
Gonzales v. Roman Catholic Archbishop of Manila, 280 
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U. S. 1,16-17 (1929); U. S. Savings Bank v. Schiller Lodge, 
117 N. J. E. 460, 176 Atl. 330 (1935); Harris v. Missouri 
Pacific R. R., 1 F. Supp. 946 (E. D. ID. 1931); C. J. S. 
Associations, VoL 7, Section 34. The rule, of course, is the 
same whether or not the association is incorporated. 
Brotherhood of Railroad Trainmen v. Williams, 211 Ky. 
638, 277 S. W. 500 (1925); Heaton v. Hull, 28 Misc. 97, 59 
N. Y. Supp. 281, 286 (1899). 

Not only is the rule well settled, but it is grounded on 
sound social and judicial policy. Professor Chafee, in The 
Internal Affairs of Associations Not for Profit (1930), 43 
Harv. L. Rev. 993, 1027, has stated that policy well: 

4 ‘The health of society will usually be promoted if 
the groups within it which serve the industrial, mental 
and spiritual needs of citizens are genuinely alive. 
Like individuals, they will usually do most for the 
community if they are free to determine their own 
lives for the present and the future. A due regard for 
the corresponding interests of others is desirable, but 
must be somewhat enforced by public opinion. Legal 
supervision must often be withheld for fear that it 
may do more harm than good.” 

Indeed, this Court has recently had occasion to express 
the same policy. In United States, ex rel., Noel v. Car - 
mody, 80 App. D. C. 58, 60,148 F. (2d) 684, 686 (1945), the 
issue was the validity of an election of officers of the bar 
association which had not fully complied with the require¬ 
ments of the by-laws. The court refused to interfere, stat¬ 
ing: 

“The interest that holds community service organi¬ 
zations together is not property but the unselfish spirit 
of those willing to sacrifice their time and energy to 
a public cause. That interest would not be protected 
but destroyed by strict judicial supervision of elec¬ 
tions in such agencies on complaint of their members. 
The court would find itself a constant intermeddler 
in community affairs serving no purpose other than 
to disrupt the morale and good will of voluntary or- 
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ganizations. To make community service as technical 
as business dealings would be to destroy the spirt 
which sustains it.” 

In the present case, the court below assumed that this 
was a case of expulsion from membership. For reasons 
which We elaborate below, that characterization is mis¬ 
leading; no member of the association was expelled or 
threatened with expulsion—indeed, no member sued for 
relief. The issue, rather, was whether an organization 
which chose not to accept the membership standards of the 
AALlW could continue to call itself a branch of the AAUW. 
But irrespective of that, and even in a case where the 
issue is the expulsion of the members of a voluntary so¬ 
ciety, the justiciable issues are narrow. The rule is well 
stated in Grand Aerie, Fraternal Order of Eagles v. Na¬ 
tional Bank of Washington, 13 Wash. (2d) 131, 124 P. 
(2d) 203, 205 (1942): 

“The first thing to determine is the scope of the 
inquiry which the court will make in a case of this 
character. In the case of Kelly v. Grand Circle Women 
of Woodcraft, 40 Wash. 691, 82 Pac. 1007, 1008, it was 
held that the expulsion of a member from a mutual 
benefit association would not be inquired into by the 
courts, except to ascertain whether the proceedings 
were regular, in good faith, and not in violation of 
the laws of the order or the laws of the state.” 

See also De Yturbide v. Metropolitan Club, 11 App. D. C. 
180 (1897); Fletcher, Corporations, Vol. 12, Sec. 5696, p. 
994, Sec. 5702, p. 1020, Sec. 5704, pp. 1027-30; In re Koch, 
257 N. Y. 318,178 N. E. 545 (1931). 

The facts in this case reveal nothing, within the rule of 
these cases, which warranted the court below in imposing, 
by injunction, a policy of discrimination in an organiza¬ 
tion which has been, and wishes to be, non-discriminatory. 
To these facts we now turn. 
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n. 

The Facts Here Do Not Warrant Judicial Interference 
With the Internal Affairs of the AAUW. 

A. The AAUW is a voluntary, non-profit, educational 

institution. 

We have indicated above that there are several elements 
which are significant in evaluating this case within the rule 
of the cases set out in the preceding point. First, how¬ 
ever, we should establish that the rule applies—that the 
AAU W is a voluntary, non-profit, educational institution. 
In all likelihood, the Association is already known to the 
Court, but a brief description will show that it unquestion¬ 
ably qualifies under the rule. 

The AAUW was incorporated under the laws of Massa¬ 
chusetts in 1899 by special act (194-96). The charter states 
that it is organized (195): 

“* * * for the purpose of uniting the alumnae of dif¬ 
ferent institutions for practical educational work, for 
the collection and publication of statistical and other 
information concerning education, and in general for 
the maintenance of high standards of education.” 

It is the only large women’s organization that is incor¬ 
porated for educational purposes (67, 102). 

As an educational association it accredits the college or 
university, not the individual graduate. Before any in¬ 
stitution is considered, it must be a member of the Ameri¬ 
can Association of Universities (67, 102, 115). When a 
school approved by the AAU W applies, the AAUW then 
considers the educational program that is offered for 
women, the facilities for women, the status of the women’s 
faculty, and the general attitude about women (67-8,102-3). 
A standing committee of the AAUW—on Standards and 
Recognition of Colleges and Universities—not only makes 
these studies for initial accreditization, but also studies in¬ 
stitutions already approved to determine whether they 
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should be retained on the accredited list (Book Exh. 13, 
pp. 153-56). 

There are also several other committees which work in 
the other basic fields of educational activity of the Asso¬ 
ciation—on Social Studies, on Fellowship Awards and Fel¬ 
lowship Funds (the AAUW has a Million Dollar Fellow¬ 
ship Fund project which has now reached about $900,000 
(68, 104)), on International Relations, on Education, on 
Legislative Programs, on the Status of Women, and the 
like (200). The nature of the organization is well set out 
in the testimony of both Dr. McHale, the General Director, 
and Dean Althea Hottel, the present President (33, 62-64, 
67-69, 101-04, 106-07, 126-27, 128-29). A more detailed 
picture can be obtained from Exhibits 11, 12, 13 (Book) 
and 15 (205-13). Beyond question, the organization, which 
now has almost 100,000 (97,680) members, and over 1,000 
branches, has been a tireless, intelligent, forward-looking 
and beneficial force in the improvement of women’s educa¬ 
tional standards both in the United States and—through 
its membership and activities in the International Federa¬ 
tion of University Women, an organization with similar 
aims and purposes (200, 215-16)—in many other parts of 
the world. 

B. The court below erred in construing the by-laws 

of the AAUW. 

There can be no question, then, that the AAU W is the 
sort of an organization to which this court referred in the 
Carmody case, supra —one which has as its binding inter¬ 
est the “unselfish spirit of those willing to sacrifice their 
time and energy to a public cause”. That organization, 
acting through its highest official body, its Board of Direc¬ 
tors, which is composed of its officers, its Regional Vice 
Presidents and its committee chairmen (203-05) has stated 
what its by-laws mean. More than that, it did so by a 
unanimous vote, with every member of the Board present 
and voting (92-94). We believe it an improper exercise of 
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judicial power, and one contrary to the decisions of this 
and other jurisdictions cited above, for the court below, at 
the instance of one of a thousand-odd branches, to substi¬ 
tute its judgment for the considered judgment of the 
Board of Directors. 

There may be, of course, an instance in which an asso¬ 
ciation has construed its character or by-laws in a manner 
so outrageous, and has caused, or threatens to cause, dam¬ 
age so substantial, that a court might be moved to inter¬ 
fere. On the other hand, we certainly do not take it to be 
the rule of the cases cited above that the court will refuse 
to be drawn into the merits of an argument only when it 
believes that the decision which the association has reached 
is correct. Courts do not, in cases such as this, sit as courts 
of appeal on association problems. 

Yet that was precisely the approach of the court below. 
It said no more, in effect, than this: I find the Board did 
not properly construe its own by-laws; therefore, I grant 
the injunction. 

Indeed, in the present case in respect of the standard 
for membership, we believe that the court erred on two 
grounds. First, as already stated, it assumed, as a matter 
of course, that the proper construction of the by-laws was 
a matter which it was to determine in the same way, and 
with the same approach, as it would construe a contract 
to buy a load of coal. That in itself, we think, was error; 
that was the theory of the complaint, which the court 
accepted with not even a nod at the doctrine of the Car- 
mody and similar cases, and the salutary principle which 
they declare. 

But we need not rest solely on that ground. We believe, 
further, that the Board of Directors, on all of the evidence 
before it—evidence which is now of record in this case— 
correctly construed the by-laws of the AA U W. We do not, 
of course, assert that no other construction is possible; 
we do assert that the construction which the Board an¬ 
nounced is that which is most consistent with the language 
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and the history of the charter and by-law provisions and 
their interpretation, and the nature and purposes of the 
AA TTW. In addition, though it is perhaps not material, it 
is an interpretation which forbids discrimination—a policy 
which cannot but merit approval. 

The issue, reduced to its simplest terms, is this: (1) does 
a branch by-law which provides that women who present 
satisfactory credentials for national membership are ad¬ 
mitted as national members of the branch “provided such 
recommendation has the approval of the Board of Direc¬ 
tors’” (222) conflict with a national by-law which states 
that women holding approved degrees from accredited col¬ 
leges “shall be eligible for national membership” (196); 
(2) does a branch by-law which provides that members of 
the AAU W not resident in Washington “may have the 
privileges of the Clubhouse upon approval of the Board 
of Directors” (223) conflict with a national by-law which 
states that national members “shall be eligible to non¬ 
resident membership in the National Club at Washing¬ 
ton, D. C.” (197).* 

The court below placed almost all of its emphasis upon 
the word “eligible”, stating that it could only mean “quali¬ 
fied to be chosen”, and that consequently the branch could 
discriminate at will among those who were “eligible”. 
Even on the straight dictionary approach, however, it may 
be noted that one of the synonyms of “eligible” is “quali¬ 
fied”, and one of the meanings of “qualified” is “having 
complied with the specific requirements or precedent con¬ 
ditions for an office, appointment, employment, etc.” Web¬ 
ster’s New International Dictionary (2d ed.). And, in- 

* The second issue, though not so important as the first, is nonethe¬ 
less a serious one. Under the branch by-law, Mrs. Terrell, for example, 
may not use the facilities of the National Clubhouse unless the Board 
of Directors of the branch chooses to permit her to do so. The court 
below dismissed this issue with the comment that it was not raised 
until appellants' brief was filed (26). It is difficult to understand the 
basis for this conclusion, since the only pleadings filed by appellants 
below were a motion to dismiss and a motion for summary judgment. 
Certainly die appellants should be able to controvert appellees' asse rtion 
that its by-laws were in full conformity with those of the AAUW (3). 
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deed, one of the meanings of eligible, albeit labeled as rare, 
is 4 ‘requiring selection”. Ibid. It should also be noted 
that the by-law uses the phrase “shall be eligible”, not 
“are eligible”. The mandatory word “shall” is, in it¬ 
self, somewhat inconsistent with the idea of unlimited dis¬ 
cretion in admission to membership; it is far more con¬ 
sistent with the alternative meaning of “requiring selec¬ 
tion”. 

The mandatory, rather than permissive implication of 
the phrase “shall be eligible” as it is used in the AAUW 
by-laws is quite apparent in another section of Article I, 
relating to the use of the National Clubhouse. Article I, 
Section 3 states that “National members * * * shall be 
eligible to non-resident membership in the National Club 
at Washington, D. C.” To read “shall be eligible” in that 
context as meaning no more than “qualified” very nearly 
reduces the by-law to an absurdity, for it then says no 
more than that a member of the association is qualified to 
be a non-resident member. On the other hand, it makes 
sense when it is interpreted as a mandatory requirement: 
national members shall be entitled to non-resident mem¬ 
bership in the National Club. And there can be no doubt 
that if that be the meaning of the words “shall be eligi¬ 
ble” in Section 3, they have the same meaning in Sec¬ 
tion 1. 

There are still further indications in the by-laws them¬ 
selves that the AAUW by-laws do not sanction discrimi¬ 
nation by the branches on the basis of race, creed or color. 
It is plain that the only requirement stated for member¬ 
ship is an approved degree from an approved institution. 
If the Association had desired other tests to be applied, 
it could have stated them, which it did not. Had it not 
wished to specify further tests, but nevertheless to reserve 
power to reject a woman for any or no reason, it could 
have so provided. It did not. Yet the court below now 
holds that branch by-laws which permit rejection of an 
applicant for membership for any reason, or even for no 
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reason, and which permit a refusal of the use of the Na¬ 
tional Clubhouse to non-resident members for any reason, 
or no reason, are not in conflict with the national by-laws. 

It must be recognized that the offending by-laws of the 
branch are an assertion of the broadest possible power of 
selection. Under the power claimed, the Board of Direc¬ 
tors of the branch can discriminate not only on grounds 
of race and color, as they did here, but on grounds of 
religion, on grounds of politics, on grounds of age, or on 
grounds of petty spite. The Washington Branch can de¬ 
cide that it will admit no one but graduates of Vassar and 
Wellesley, or no one who is not in the social register. In 
truth, the then President of the Washington Branch testi¬ 
fied, “My interpretation [of the Washington Branch by¬ 
laws relating to membership] is that it is the right of any 
individual to select with whom she wishes to associate” 
(163). This is asserted to be consistent with the simple, 
straightforward mandate of the AAUW by-law: 

“Women holding approved degrees from institutions 
accepted by the national Association for national mem¬ 
bership shall be eligible for national membership.” 

Second, there is in the by-laws a further provision which, 
by specifically according the branches a degree of choice 
in associate membership policy, show that when the draft¬ 
ers of the by-laws wished to give that power to the branches 
they knew how to say so. The by-laws, after setting up 
the educational standards for “associate” membership 
(Art. I, Sec. 2, 197) make no provision for associate mem¬ 
bers joining the Association at large. Thus they can join 
only through branches. Then, the by-laws provide (Sec. 
2c, 197): 

“Associate members meeting the above [educational] 
requirements may be accepted for branch membership 
at the option of the branches .” (italics supplied) 

It seems more than strange that the specific authority to 
the branches to decide on associate members, specifically 
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embodied in a separate paragraph of the by-laws, was a 
useless nullity, as it would indeed be if the branches had 
the power which appellee now asserts to reject anyone 
for any reason. The far more rational construction is 
that the specific grant of authority here, in relation to 
associate members, negatives the existence of a similar 
power with respect to national members. 

When we turn from the by-laws themselves to other 
relevant facts, the evidence fully supports the interpreta¬ 
tion of the Board of Directors. First, there is a matter 
of history. In 1882, at the organizational meeting of the 
predecessor organization, the issue of the membership 
policy of the organization was squarely raised. The min¬ 
utes of that first meeting, now in possession of the AAUW, 
state (83): 

“Miss Hayes, Vassar, suggested as an amendment 
that the individual as well as the college should be 
approved * • * 

“The amendment was voted upon and lost.” 

Compliance with that clear-cut decision, that the selec¬ 
tion was not to be on the basis of the individual but on 
the basis of the institution from which she graduates and 
the degree which she holds, is evident throughout the 
years. In the official history of the AAUW from 1881 to 
1931 (one of the authors was one of the original founders 
(87-88)) the same policy is stated. At page 63 the His¬ 
tory records the admission of two new institutions, and 
comments (89): 

“Two policies were thereby inaugurated—that of 
accepting new institutions on an equality with those 
already members, and that of accepting individuals as 
members because of the fundamental provision that 
institutional membership was the basis and reason for 
personal membership (italics ours) 

The History emphasizes that the policy has never been 
changed by stating, at a later page (89-90): 
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“Thus the policy which through half a century has 
been followed was clearly thought out and applied 
with courage from the very beginning. Individuals are 
members of the Association, but they become members 
by virtue of the acceptance of their Alma Mater by 
the national organization, and by virtue of a degree 
which they themselves must hold” (italics ours) 

As further evidence of the same fact, there is in evidence 
an application card for membership in the AAUW (used, 
of course, to apply whether or not the applicant intends 
to pay her dues through a branch) (201-02). That style 
of application, in current use and in use for some time 
before this controversy arose (78-79), contains no request 
for information (other than name and address) except on 
the educational requirements. 

The next fact which is relevant is the membership of the 
AAUW itself in the International Federation of University 
Womn (IFUW). That membership under the by-laws is 
mandatory; Article X of the by-laws specifies that the 
AAUW “shall be a constituent member” and “shall pay 
dues” (200). The Constitution and By-Laws of the IFUW 
provide, in Article I, that the purpose of the organization 
shall be (215)— 

“to promote understanding and friendship between 
the university women of the nations of the world, 
irrespective of their race, religion, or political opin¬ 
ions, * * 

And Article II provides that membership in the IFUW 
shall be open to associations of university women (ibid .)— 

“whose aims are consistent with the purpose of the 
International Federation of University Women as out¬ 
lined in Article I. hereof,”. 

Indeed, the IFUW has written to the President of the 
AAUW since the Washington Branch refused to admit 
Mrs. Terrell, expressing its concern over the position of 
the appellee (63-64, 127). 
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In somewhat the same connection, it is relevant to add 
that the AAUW is one of the organizations serving on 
the United States National Commission for the United 
Nations Educational, Scientific and Cultural Organisa¬ 
tion (68, 104, 106-07). 

Article I of the Constitution of UNESCO provides (211- 
12): 


“The purpose of the Organisation is to contribute 
to peace and security by promoting collaboration 
among the nations through education, science and cul¬ 
ture in order to further universal respect for justice, 
for the rule of law and for the human rights and 
fundamental freedoms which are affirmed for the peo¬ 
ples of the world, without distinction of race, sex, lan¬ 
guage or religion, by the Charter of the United Na¬ 
tions. 

“To realize this purpose the Organisation will: * * * 
give fresh impulse to popular education and to the 
spread of culture * * * by instituting collaboration 
among the nations to advance the ideal of equality of 
educational opportunity without regard to race, sex, 
or any distinctions, economic or social ” * * *. 

Membership on such a Commission is scarcely consistent 
with a sanctioning of the very discrimination which 
UNESCO seeks to eliminate. 

Third, there are perhaps less tangible, but nonetheless 
cogent items of proof which arise from the very nature 
of the A All W. Beyond question, the AAUW is meticu¬ 
lous in the selection of the institutions which it accredits. 
In that respect, there is a high degree of selectivity; of 
2,000-odd institutions of higher learning open to women, 
it has accredited only about 270 (103). More than that, 
it specifies, even with respect to those institutions, the 
degrees which it will accredit (43, 54, 76, 108). Not only, 
therefore, is there a measure of selectivity in the member¬ 
ship by the very nature of the institutional selection, but 
the incentive to accreditization is the fact that graduates 
can then become members of the AAUW, and join in its 
work (68). The imposition of further individual qualifi- 
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cations would defeat the whole purpose of and incentive 
for accreditation. 

Moreover, the AAU W is an educational association. Its 
primary object is to raise the level of education, particu¬ 
larly for women. There is no reason, in other words, to 
screen and blackball applicants as in a social club. 

All of this evidence was before the Board of Directors 
of the AAU W when it resolved that the by-laws did not 
permit discrimination on the basis of race, religion or poli¬ 
tics, and further resolved that the by-laws of the branch, 
which asserted a right so to discriminate, were in conflict 
with the national by-laws. 

The two items of evidence which tend the other way 
were the only ones the court below noted in its opinion 
(23-24). These are (1) that in 1945 Dr. McHale, the Gen¬ 
eral Director of the AAUW, expressed the opinion that 
branches had autonomy in the admission of Negroes (176- 
8), and (2) that there were three other branches which 
had inconsistent membership requirements (23-4). 

These items of evidence must be weighed in the light 
of the fact that the present controversy is the first time 
that an issue of the exclusion of a woman has ever been 
presented to the Board of Directors (53-4, 76, 131, 135). 
Dr. McHale, when she stated her opinion, had no Board 
resolution to guide her, and when the Board did act, it 
rejected her position, and, it is worth repeating, by a 
unanimous vote of every member of the Board (92-4). The 
other item, that three out of over 1,000 branches had mem¬ 
bership requirements in their by-laws, is without real sig¬ 
nificance; again, until this controversy arose, the discrep¬ 
ancy had not come to the Board’s attention (48-9,122,130). 
At the present time, each Regional Vice President is en¬ 
gaged in a survey of the by-laws of each of the branches 
in her region, pursuant to the resolution of the Board at 
its meeting in April, 1947 (31, 50, 96-8, 132-3). 

On all of the evidence, therefore, we believe that the 
Board of Directors correctly stated that the appellee’s by- 
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laws, under which racial discrimination may be, and is, 
practiced, are not consistent with the by-laws of the 
AAUW. And it is clear, from the recitals above, that the 
Board’s conclusion—even if everyone would not agree 
with it—is not one without support or reason, let alone 
one which can be characterized as extreme or outrageous. 
Under the decisions cited above, only the latter would 
warrant judicial intervention. Indeed, we suggest that only 
on the clearest, most unqualified proof, should a court be 
warranted in forcing a policy of racial discrimination on 
an organization which has categorically rejected it. Ap¬ 
pellee relies on the dictionary, on the erroneous and soon 
overruled opinion of one national officer, and on a faint 
flavor of communis error facit jus. The weight of evi¬ 
dence to the contrary is simply overwhelming. 

C. The fact that the resolution of the Board of Directors 
of the AAUW declared that adherence to a conflicting 
by-law would forfeit the status of the appellee did not 
warrant judicial interference. 

The court below seems to have been influenced some¬ 
what in his decision to enjoin the AAUW from effec¬ 
tively protesting the discrimination practiced by the Wash¬ 
ington Branch by his characterization of the action of the 
AAUW as an “expulsion” of the branch (25). That is, 
we think, misleading. But, even if it were wholly accu¬ 
rate, we think it is not a warrant for judicial intervention. 

The scope of the inquiry of a court in a case of expulsion 
from an association such as this is (1) whether the pro¬ 
ceedings were regular, (2) in good faith, and (3) not in 
violation of the laws of the association or of the state. 
See cases Point I, supra. One of these factors, we believe, 
would have to be pleaded and proved. 

Here, at the very threshhold, we have the fact that 
appellee made no allegation in its complaint that the pro¬ 
cedure was irregular or unfair, or that it was not carried 
out in good faith, or that it was in violation of the laws 
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of the association or of the District of Columbia. The 
complaint is drafted on the assumption that appellee can 
obtain an injunction if it can persuade the court that its 
interpretation of the national by-laws is correct. We think 
that the comment of the court in Vicksburg Lodge No. 26 v. 
Grand Lodge of Free and Accepted Masons, 116 Miss. 214, 
76 So. 572, 576 (1917), certiorari denied , 246 U. S. 668 
(1918) is applicable here: 

i “On the allegations and proof in this record we 
are bound to presume that the lodge acted in accord¬ 
ance with its rules and regulations, and proceeded 
from adequate cause to act as it did. We cannot be¬ 
lieve that the action of the Grand Lodge was arbitrary 
and without reason. If such be the case, it would 
have to be alleged and proven/ ’ 

The complaint should have been dismissed on this basis, 
without more. 

Nor is the failure to allege an unfair procedure, or a 
violation of law, or improper motive, an oversight. The 
record, which we have only summarized in the Statement, 
supra, shows the most meticulous care to insure that a fair 
hearing and consideration should be given to the problem, 
and a period of almost a year and a half devoted to an 
attempt to avoid the final action which the Board took. 

Perhaps a reference to the only attempt which appellee 
made to show any vestige of compliance with the prerequi¬ 
sites for judicial relief will highlight their absence. In 
the cross-examination of Dean Hottel, counsel for appel¬ 
lee began with the immaterial question of whether she was 
a member of the Communist Party (46). Dean Hottel of 
course denied that she was, or ever had been (ibid.). The 
whole matter deserves just the attention which the court 
below gave it in his opinion—none. It illustrates, how¬ 
ever, the lengths to which appellee has been forced to go. 

But even apart from the complete failure of essential 
items of pleading and proof required in a case of expul¬ 
sion, there is the further fact that this is not in fact an 
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expulsion. The appellee, by its continued refusal to recog¬ 
nize the by-laws of the AAUW, has simply forfeited its 
right to be a part of the Association, and the National 
Board of Directors have done no more than note the seces¬ 
sion, and announce its intention of making the formal 
finding that appellee had withdrawn. 

This formal finding, in other words, is no more than a 
recognition of a fait accompli , and an announcement that 
an organization which will not accept AAUW membership 
standards may no longer avail itself of the benefits and 
prestige of the Association. Appellee is a corporation, 
calling itself variously the “Washington Branch of the 
American Association of University Women” (217), the 
“University Women’s Club—Washington Branch of the 
American Association of University Women” (219), and 
the “Washington Branch of the University Women’s Club, 
A.A.U.W.” (182-3). It has a life, an existence, which is 
derived from a charter granted by the District of Colum¬ 
bia (14), and of course beyond the power of the AAUW 
to destroy or even affect. It goes on, as an entity, with 
its members, as members, whether it is a branch of the 
AAUW or not. 

The Court should not be misled by the allegations in the 
petition regarding the threat to remove the appellee from 
the National Headquarters Building. Appellee made no 
attempt to prove that its continuation there was a privi¬ 
lege of its continued membership, and the opinion and de¬ 
cree of the court below did not state, or even suggest, that 
appellee—branch or no—had any interest in the headquar¬ 
ters building. Nor did appellee attempt to prove the al¬ 
legation of its complaint (4) that the effect of the action 
of the Board of Directors would be to exclude members 
of the branch from the benefits and enjoyment of the 
Clubhouse. That is simply not true. The Court should 
not overlook the significant fact that only the appellee— 
the corporation—complains in this case. No Individual 
member of the branch is a party to this action. 
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We come back, then, to the statement we made above, 
that in truth the issue is whether a corporation may take 
advantage of the name of the AAUW, and its prestige, 
when at the same time it insists on a discriminatory mem¬ 
bership policy which the AAUW has declared that its by¬ 
laws do not permit. The factors which should be alleged 
and proved to exist to warrant judicial intervention in a 
case of that sort cannot be less than the factors which must 
be pleaded and proved in a case of expulsion; although 
we know of no identical case, we believe that the courts 
should be even more reluctant to intervene. 

D. There is no donbt as to the power of the Board of 
Directors to act as it did. 

In the concluding portion of the opinion below, after the 
court had indicated that it disagreed with the Board of 
Directors’ interpretation of the AAUW by-laws, the court 
concluded that the Board of Directors did not have power 
to ‘‘ expel ’ 9 the branch (25-6). We think there can be no 
substantial issue on that score. 

Although the opinion below is not wholly clear, the 
court stated clearly that this issue did not arise unless the 
decision of the Board of Directors on the interpretation 
of the membership by-laws was in error (22): 

“The question before the Court in this case, however, 
is not the power of the National Association to pass 
such a [membership] by-law, but whether one has 
been adopted, and if not, whether the National direc¬ 
tors have the legal right to expel a branch for failing 
to observe a policy declared by the National Direc¬ 
tor s.” (Italics supplied) 

On the other hand, if the decision of the Board of Di¬ 
rectors stands, and the AAUW by-laws do forbid social 
discrimination, the court does not appear to challenge the 
Board’s power to take whatever acts are necessary for 
their enforcement. The opinion notes (24): 
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“The National directors are expressly given power 
to act between meetings of the Association. They 
also have implied powers to carry out the provisions 
of the charter and by-laws of a corporation.” 

Hence, on what we take to be the position of the court 
below, if we are correct in asserting that the Board of 
Directors’ construction of the by-laws was not properly 
subject to judicial veto, this issue disappears from the 
case. 

If we misinterpret the opinion, and if the court was sug¬ 
gesting as an alternative basis for its opinion that the 
Board of Directors of the AAUW was powerless to act 
even if it is right—even if the by-laws of the branch are 
in direct and serious conflict with the national by-laws— 
then, we believe, the court below was clearly in error. That 
could be the interpretation of the sentence (26) “the au¬ 
thority to expel a branch or impose penalties lies in [the 
National convention]”. 

The rule of the AAUW by-laws is specific and wholly 
unambiguous. They provide in Article III, Section 3b; 
199): 

“Branches shall be governed by the charter and by¬ 
laws of the national association. They may make their 
own by-laws relating to branch affairs, in so far as 
there is no conflict within the national by-laws.” 

Certainly, that is not merely an expression of a hope; it 
is a specific requirement, and it must mean that the con¬ 
flict is not to continue. The Board of Directors is the 
highest authority of the AAU W except when the Asso¬ 
ciation is meeting in convention every two years. The 
Board has the ultimate authority, and the ultimate respon¬ 
sibility, for seeing to it that its by-laws are effectuated 
and that such a conflict does not continue. The action 
which the Board took, in notifying the appellee that if the 
conflict did continue it would forfeit its status as a branch, 
appears to us to be no more than an exercise of the Board’s 
responsibility to see that the by-laws were observed. 
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The first answer to the court’s alternative argument (if 
it be such) is, therefore, that there was in fact no expulsion 
or penalty, but merely a notice by the AAU W Board of 
Directors that it would formally recognize the action taken 
by the appellee which forfeited its branch status. 

The second answer is that even if this be regarded as 
an expulsion, the by-laws of an association need not con¬ 
tain an express reference to that power. It is an inherent 
one. In re Koch, 257 N. Y. 318, 178 N. E. 545 (1931); 
Fletcher, Corporations, Vol. 12, Sec. 5696, p. 994. Nor 
need the procedure be spelled out; when it is not, the test 
is whether the matter was handled in a way which was 
fundamentally fair. De Yturbide v. Metropolitan Club, 11 
App. D. C. 180 (1897); Fletcher, supra, Sec. 5702, p. 1020. 

Here, in fact, there is a specific grant of power to the 
Board of Directors to act. Article Y, Section lb of the 
by-laws (199) is a plenary grant. 

“The Board of Directors shall have power to act 
in the interim between meetings of the Association.” 

Consequently, either by reason of the Board’s inherent 
duty and power to obey the by-laws and insist that 
they be obeyed by others, or by the specific grant of power 
to the Board to act, we believe it had full power—indeed, 
a clear duty—to inform the appellee that its continued in¬ 
sistence on a conflicting membership policy would forfeit 
its branch status. Any other conclusion would make the 
requirement of branch by-law conformity a practical nul¬ 
lity.* 

♦ We should add that Article XI of the AAUW by-laws (201) pro¬ 
vides that 

“The rules contained in Robert’s Rules of Order, Revised, shall 
govern the Association in all cases in which they are applicable 
and in which they are not inconsistent with these by-laws.” 

Robert deals with a situation similar to the present one, and recog¬ 
nizes that recognition of forfeiture of branch status is the proper ac¬ 
tion;. His Parliamentary Law states (p. 432): 

“Ones. The by-laws of our national organization provide that 
‘All state branches shall work under a constitution in harmony 
with the national constitution.” What is the status of a state branch 
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The reference in the opinion below (25-6) to a Massa¬ 
chusetts statute (Mass. Gen. Laws (Ter. Ed.) Ch. 155, 
Sec. 7) is also somewhat obscure. The statute recites 
(25-6): 

“Every corporation, except those governed by chap¬ 
ter one hundred and fifty-six, may by its by-laws, ex¬ 
cept as otherwise expressly provided, determine the 
manner of calling and conducting its meetings; the 
number of members which shall constitute a quorum; 
the number of shares which shall entitle the members 
to one or more votes; the mode of voting by proxy; 
the mode of selling shares for the payment of assess¬ 
ments; and the tenure of office of the several officers; 
and may annex suitable penalties to such by-laws, not 
exceeding twenty dollars for one offence; but no by¬ 
law inconsistent with law shall be made by a corpora¬ 
tion.’’ 


We agree with the court below that the language of this 
section does not change the general rule (26): “the by¬ 
laws of private corporations may determine the source of 
authority for imposing penalties.” Indeed, as respects 
“penalties” that is all that it states. No Massachusetts 
court has ever held that it outlawed penalties “exceeding 
twenty dollars for one offense’, and it patently does not. 
Richards v. Moris on, 229 Mass. 458, 118 N. E. 868 (1918). 
In Davis v. Proprietors of the Second Universalist Meet¬ 
ing-House in Lowell , 49 Mass. 321, 325 (1845), the court 


that changes its constitution so as not to be in harmony with the 
national constitution? 

“Ans. The state branch is a subordinate body, not a constituent 
one. Its constitution is subordinate to and cannot conflict with the 
national constitution. Any amendment in conflict with the national 
constitution, if adopted, is null and void in accordance with the 
principles laid down in the section on 'Votes that are Null and Void 
even if Unanimous/ R. 0. R., p. 201. [This is a reference to 
Roberts’ Rules of Order Revised, referred to in the AAUW by-law. 
quoted above.] If the majority of the state branch refuses to recog¬ 
nize the national congress as its superior, the minority may resolve 
itself into the branch, and it should be recognized as such by the 
parent society. In case the branch is incorporated and property is 
involved, I think the courts would award it to the minority, in ac¬ 
cordance with the principles laid down by the U. S. Supreme Court 
as quoted on pp. 300, 301, R. O. R. (See Ques. 104).” [The Supreme 
Court reference is to Watson v. Jones, 80 U. S. 679.] 
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made the following comment on the section: “The provi¬ 
sion as to by-laws concerning the matters there enumerated, 
are not restrictive but directory.’’ We believe it can safely 
be put to one side in this case. 

m. 

The District Court May Not Have Had Jurisdiction. 

To appellants it is clear that their motions to dismiss 
the complaint and for summary judgment should have been 
granted by the court below on the merits. And appellants 
desire a decision on the merits. Nonetheless, there is a 
question on jurisdiction which appellants raised in their 
motion to dismiss (5-6) and which we feel bound to point 
out to this Court. 

Under Section 11-755 of the District of Columbia Code 
the Municipal Court has exclusive jurisdiction of all 
civil actions wherein the claimed value does not exceed 
$3,000 . It is doubtful that the Washington Branch claim¬ 
ed in sufficiently unqualified fashion that the amount in¬ 
volved exceeded $3,000. The first paragraph of the com¬ 
plaint makes the bare statement that the amount in con¬ 
troversy exceeds $3,000 (2). In paragraph 4 the damage 
is stated hypothetically: “in the event plaintiff should 
be required to dispose of such property through sale by 
virtue of the acts of the defendent corporation hereinafter 
described * • • plaintiff would sustain a severe financial 
loss of more than $3,000” (3). One alleged unlawful act 
is “hereinafter described”: the defendant corporation 
threatens to separate the plaintiff branch from the na¬ 
tional organization (par. 6) (3). One of the alleged ef¬ 
fects of this threat to plaintiff’s status is to cause the early 
sale at a “probable loss” of the personal property of the 
plaintiff, (par. 7) (4). 

These conditional and indefinite allegations may make 
the jurisdictional claim insufficient on the face of the 
complaint. Cf. KVOS, Inc. v. Associated Press, 299 U. S. 
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269, 277-8 (1936). Other effects are alleged in the com¬ 
plaint bnt these are the enjoyment of the Clubhouse to 
which no dollar value is ascribed, and the threatened loss 
of status to the appellee corporation and its members. 

The court below enjoined appellant from taking any 
action intended to dissociate appellee from the AATJW. 
It did not find, or assume to protect, any right of appellee 
to remain in the Clubhouse. Hence, the only interest that 
has been protected in this case is the interest of appellee 
to retain branch status. It is an interest on which a dol¬ 
lar value cannot very well be placed and appellee made 
no attempt to do so either in the complaint or during the 
taking of depositions. 

Moreover, it is doubtful that the right of status had 
any value whatsoever to appellee. The appellee is a cor¬ 
poration. Its corporate existence was in no way threat¬ 
ened by the acts of appellant. Appellee was simply to 
lose recognition as a branch of the AAUW. The right 
of membership in the AAUW, except for colleges and uni¬ 
versities, is an individual right. The loss of AAUW status 
would appear only to affect individuals, and that effect 
was purely theoretical in this case for the individuals 
would remain general members of the AAUW and the 
evidence showed that the AAUW intended to have a Wash¬ 
ington Branch in any event (43-6). The appellee, corpora¬ 
tion did not attempt to protect the theoretical right of its 
! members in the AAUW for the action was brought solely 
in the name of the corporation and was not a class action. 

If the appellee corporation had any interest of its own 
to protect, it was in the nature of prestige of the corpora¬ 
tion, the right to call itself a branch of the AAU W, which 
appellants concede, indeed would contend, is a very sub¬ 
stantial right, but to which no dollar value could be, or 
was attempted to be, assigned. As far as we know, there 
, is no express holding on whether an alleged equitable 
right without monetary value, or without ascertainable 
pecuniary value, is within the jurisdiction of the District 
Court or the Municipal Court 
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It appears to be well established that rights, no matter 
how substantial, if not reducible to pecuniary terms, do 
not give jurisdiction under the federal laws which require 
a certain dollar amount to be in controversy. Barry v. 
Mercevn, 46 U. S. 103 (1847); Whitney v. American 
Shipbuilding Co., 197 Fed. 777 (N. D. Ohio 1911); Asbury 
v. New York Life Ins. Co., 45 F. Supp. 513, 516 (E. D. Ky. 
1942). 

Section 11-755 gives the Municipal Court exclusive 
jurisdiction of civil actions in which the claimed value of 
personal property does not exceed $3,000. “The term 
‘personal property ’ covers choses in action whether they 
are legal or equitable and the words ‘civil actions’ are 
generally held to cover both actions at law and actions in 
equity.” Klepinger v. Rhodes, 78 App. D. C. 340, 341, 
140 F. (2) 697, 698 (1944). “Suits ‘in which the claimed 
value of personal property or the debt or damages claimed’ 
does not exceed $3,000 are now in the exclusive jurisdic¬ 
tion of the Municipal Court for the District of Columbia.” 
Rowe v. Nolcm Finance Co., 79 App. D. C. 35, 142 F. (2d) 
93 (1944). 

CONCLUSION. 

Wherefore it is submitted that the judgment of the court 
below should be reversed and remanded with instructions 
to grant appellants’ motion for summary judgment or 
their motion to dismiss the complaint. 

Respectfully submitted, 

John Lord O’Brian, 

Charles A. Horsky, 

Wilbur R. Lester, 

Attorneys for Appellant. 

Covington, Burling, Rublee, 

Acheson & Shorb, 

Of Counsel. 

October 30, 1948. 
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JURISDICTION 

Appellants on May 18, 1948, filed in the District Court 
for the District of Columbia a complaint for redress against 
unlawful corporate action and for injunction (R. 7-13). 
The complaint alleged that the defendant corporation, and 
the individual defendant officers and directors, were un¬ 
lawfully refusing to admit applicants to membership be¬ 
cause of their race; and that this action and the by-laws 
w’hich purported to authorize it were unlawful and ultra 
vires because they were in conflict with the by-laws and 
policies of the national American Association of University 
Women (R. 8-10). The complaint further alleged that 
plaintiffs were members of the Washington Branch, rep¬ 
resenting a minority of about 40 per cent; that they had 
duly and frequently protested the unlawful actions of the 
Washington Branch and its majority; and that such actions 
jeopardized the existence of the corporation, and seriously 
injured the personal and property interests of the plaintiffs 
(R. 7-8,10-12). The complaint asked the Court to declare 
the offending by-laws to be unlawful and invalid, and to 
enjoin the defendants from denying membership in the 
Washington Branch to any eligible candidate on the ground 
of race, color or religion (R. 12-13). The District Court 
had jurisdiction under Sections 11-301, -306 and -315 of 
the District of Columbia Code, 1940 Edition. 

By order dated June 24,1948, the action was consolidated 
for hearing with Washington Branch of the American 
Association of University Women v. The American, Asso¬ 
ciation of University Women, et al. (No. 10016 in this 
Court) and appellants allowed to intervene in said action 
(R. 20-21). The District Court on July 20, 1948, entered 
an order denying appellants’ motion for summary judg¬ 
ment and granting that of appellees (R. 27-28). 

Appellants filed a notice of appeal on August 18, 1948 
(R. 28-29). The case by order of this Court, of October 
19,1948, has been consolidated with American Association 
of University Women v. The Washington Branch of the 
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American Association of University Women, No. 10016. 
This Court has jurisdiction of the appeal under 28 U. S. C. 
sec. 1291, and D. C. Code (1940 Ed.) sec. 17-101. 

STATEMENT 

The American Association of University Women (here¬ 
inafter called the Association) was organized in 1881 and 
was incorporated under special act of the Massachusetts 
Legislature in 1899 1 (R. 194-196). The Washington Branch 
of the American Association of University Women (here¬ 
inafter called the Washington Branch) is the oldest of the 
1048 branches of the Association, and was organized as a 
branch in 1884; it was incorporated as a non-stock, edu¬ 
cational corporation under the laws of the District of 
Columbia in 1928 (R. 7, 14, 48, 85-86, 191, 202). 

On October 14, 1946, the Board of Directors of the 
Washington Branch rejected an application for reinstate¬ 
ment of Mrs. Mary Church Terrell (R. 183). She is a 
distinguished Negro woman who met all the stated require¬ 
ments for membership and who had been a member of the 
Washington Branch about 40 years before (R. 8, 98-99, 
206; see R. 175). The present suits are the outcome of 
the resulting controversy first within the Washington 
Branch and then between the Washington Branch and the 
national Association. 

On October 28, 1946, the Washington Branch conducted 
a referendum and voted 364-250 that members of the Negro 
race should not be admitted to membership (R. 184, 227, 
207, see R. 175). A communication, signed by 110 members 
of the minority, was addressed to the Board of Directors 
of the Association on December 3,1946, in which the issue 
and its serious implications were discussed at length (R. 
205-213). 


1 Its name, formerly Association of Collegiate Alumna, was chang ed 
in 1921 (R. 79, 81, 196). 
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On December 8, 1946, the Board of Directors of the 
national Association adopted a resolution that the Board 
“considers it imperative at this time to reaffirm its estab¬ 
lished membership policy that * • • there can be no author¬ 
ization for any discrimination on racial, religious, or po¬ 
litical grounds” (R. 8, 205, 214). On December 13, 1946, 
the Board of Directors of the Washington Branch resolved 
that it “reserves the right to establish the policies of the 
club in accordance with the expressed wishes of a majority 
of the membership” (R. 8, 213-214). On December 31, 
1946, Mrs. Terrell renewed her application; she has not yet 
been admitted (R. 8). 

In April 1947 the Washington Branch undertook to 
amend Article III, section 3(a), of its by-laws to require 
that membership in the Washington Branch be open to 
those qualified for national membership upon recommenda¬ 
tion of a Branch member “provided such recommendation 
has the approval of the Board of Directors.” Correspond¬ 
ing amendments were also proposed to be made in Sections 
3(c) and 4 of Article III relating to temporary member¬ 
ships and clubhouse privileges for non-resident members. 8 

2 The exact language of the amendments to Article III of the by-laws, 
indicated in italics, is as follows (R. 222-223): 

Sec. 3(a). National members. Women who present satisfactory 
credentials for national membership, and pay the required initiation 
fee and dues, are admitted as national members of the Branch upon 
recommendation of one Branch member, provided such recommenda¬ 
tion has the approval of the Board of Directors . * * * 

Sec. 3(c). Temporary members. Members of the National Associ¬ 
ation not resident in Washington may be admitted upon approval of 
the Board of Directors to temporaiy membership in the Branch for 
a period of three months or a fraction thereof, upon payment of the 
dues required for temporary membership * * •. 

Sec. 4. Privileges of non-members: 

(a) Members of the National Association not resident in Wash¬ 
ington may have the privileges of the clubhouse upon approval of 
the Board of Directors for a period not to exceed one month in a 
year. * * ♦ 

There was also an amendment to Article II, Section 1, defining the 
objects of the Washington Branch (R- 221-222) which is objectionable 
to appellants only insofar as it emphasizes the social and minimizes the 
educational purposes of the Branch and is therefore not directly in issue. 
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The amendments were carried by margins of 1 and 2 votes 
over the required two-thirds majority. (R. 8, 171). 

There followed, over the course of the next year, a series 
of moves to reconcile the differences of opinion within the 
Washington Branch and between it and the national Asso¬ 
ciation. They need not be developed in detail. It is suffi¬ 
cient that they included discussions between Association 
and Washington Branch officers during the national con¬ 
vention in April 1947 (R. 9, 155-156); the report of a 
special committee, appointed by the Board of Directors 
of the Association, made in October 1947, holding the Wash¬ 
ington Branch by-laws and policies invalid (R. 9,185-187); 
a detailed review of the discrepancies in the by-laws of 
the Association and of the Washington Branch by the 
South Atlantic Regional Vice-President in September, 1947 
(R. 9, 187-191); a discussion of that report by her with 
the Executive Committee of the Washington Branch in 
October 1947 (R. 9); a request for revision of the Wash¬ 
ington Branch by-laws by the Board of Directors of the 
Association in October 1947 (R. 9,191); discussions of the 
problem by the President of the Association with the 
Board of Directors of the Washington Branch in January 
1948 and with the full membership of the Branch in March 
1948 (R. 9, 33-34, 38, Dft. Ex. 5); and an opinion of Hon. 
Owen J. Roberts, rendered in March 1948, holding the 
Washington Branch by-laws invalid (R. 9, 35-38, Dft. 
Ex. 4). 

The membership of the Washington Branch, at a meet¬ 
ing on April 5, 1948, voted upon a resolution declaring it 
to be the policy of the Washington Branch that member¬ 
ship should not be denied because of race, color or creed. 
It was defeated by a vote of 139-95 (R. 9). On April 6, 
1948, the defendant Wilhelm advised the Board of Direc¬ 
tors of the Association that the Washington Branch did 
not intend to change its by-laws (R. 9,166). 

On April 10, 1948, the Board of Directors of the Asso- 
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ciation resolved, and notified the Washington Branch, that 
it would no longer he a branch of the Association unless 
on or before May 6,1948, it notified the Association of an 
intention to conform its by-laws to those of the Association 
(R. 9,192-194). On April 17,1948, the Washington Branch 
conducted a ballot of its members which voted 448-297 (or 
51 votes less than the two-thirds necessary to amend the 
by-laws, had that not already been accomplished) to up¬ 
hold the by-laws and membership position of the Washing¬ 
ton Branch (R. 9, 169, 224-226). 

The Washington Branch on April 16, 1948, filed suit in 
the District Court for the District of Columbia to enjoin 
the Association from separating the Washington Branch 
as a constituent branch of the national organization, (R. 
2-4). Appellants, representing a minority of about 40 per 
cent of the Washington Branch, on May 18, 1948, filed 
suit against the Branch and its officers and directors asking 
that the amendments to the by-laws adopted in April 1947 
be declared unlawful and invalid and that the Washington 
Branch be enjoined from denying membership to any eli¬ 
gible candidate on the ground of race, color or religion 
(R. 7-14). 

Motions for summary judgment were filed by both par¬ 
ties in Association v. Washington Branch, No. 10016 here, 
and by appellants in Lyons v. Washington Branch , No. 
10017 here* (R. 17-20). The two suits were consolidated, 
and appellants here allowed to intervene in No. 10016 (R. 
20-21). 4 After hearing, the District Court on July 16,1948, 
filed an opinion holding lawful the Washington Branch 

3 No answer, motion or other pleading was filed by appellees in Lyons 
v. Washington Branch, No. 10017. The District Court, therefore, erred 
in granting appellees motion for summary judgment in that case (R. 
26-27). Appellants do not, however, urge this technical defect as a 
ground for reversal. 

4 By order, entered on stipulation of counsel, the court also directed 
that the action continue with the same force and effect as though the 
officers and directors of the Washington Branch who were in office when 
the complaint in No. 10017 was served continued in their respective 
offices (R. 20-21). 
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by-laws and its action in refusing membership to an eligible 
colored candidate, and holding unlawful the national Asso¬ 
ciation’s threatened action to expel the Washington Branch 
from the Association (R. 21-26). By order filed July 20, 
1948, the Court enjoined until its further order any move 
to exclude the Washington Branch from the national Asso¬ 
ciation, and granted and denied the several motions for 
summary judgment accordingly (R. 27-28). 

STATEMENT OP POINTS 

Appellants intend to rely on the following points, in 
respect of each of which the District Court erred: 

1. In holding that the charter, by-laws and purposes 
of the national Association do not forbid the branches of 
that Association from denying membership to eligible can¬ 
didates on the ground of race or color. 

2. In failing to hold that the Washington Branch cannot 
lawfully deny membership to eligible candidates on the 
ground of race or color. 

3. In failing to hold that the April 1947 amendments 
to the Washington Branch by-laws, and the action of the 
appellees thereunder in denying membership to an eligible 
candidate on the ground of race or color, are unlawful, 
ultra vires, and void. 

4. In failing to grant appellants’ motion for summary 
judgment. 


SUMMARY OF ARGUMENT 
I 

The charter of the national Association leaves to the 
by-laws the choice whether all graduates of approved insti¬ 
tutions or only those holding approved degrees should be 
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eligible for membership; the by-laws adopt the latter alter¬ 
native. Neither alternative permits any other test of eli¬ 
gibility to membership. 

Appellants here see no occasion to join the debate as 
to whether * 1 eligible** leaves to the Association or the 
Washington Branch any room for discretion in admitting 
or rejecting individual candidates. For it seems plain 
enough that neither the Association nor a branch can create 
a new group of ineligible persons. It may well be that a 
person may properly be denied membership because of 
individual defects of character. But if a woman will not 
be considered for membership because she is a member of 
the Negro race, it would be a perversion of language to 
say that she is nevertheless “eligible” for membership. 

The result is particularly clear where the basis for 
refusing membership so grossly contradicts the basic pur¬ 
poses and policies of the Association. The Association 
seeks to advance educational standards and policies for 
all, colored and white alike; its effectiveness could hardly 
survive a policy of discrimination within the organization 
itself. That policy, indeed, is a contradiction in terms of 
the Association’s participation in the International Fed¬ 
eration of University Women (required by the by-laws of 
the Association) and in the U. S. Commision for UNESCO. 

The practical construction by the Asosciation of its 
membership rules as shown by this record is only frag¬ 
mentary and seems to offer as much support to one party 
as to the other. 

The issue, in any case, is not the de novo exploration of 
the English language conducted by the court below, but 
simply whether the Board of Directors could fairly con¬ 
strue the charter and by-laws of the Association as they 
have done. So phrased, the issue seems to admit of only 
one answer. 
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It follows, as the court below and the appellees seem to 
concede would be the case if the Association by-laws are 
so read, that the actions of the Washington Branch in 
denying membership to eligible candidates on the ground 
of their race or color is unlawful and ultra vires. 

n 

The appellees did not in the court below attack the 
standing of appellants to ask that the unlawful corporate 
conduct be enjoined, and the District Court raised no 
question on that score. Since any argument to that effect 
would be an attack on the judgment, which covered also 
Association v. Washington Branch, No. 10016, respondent 
cannot raise it here. 

Appellants show, as a precautionary measure, that there 
is in any event no question of their standing. Their com¬ 
plaint complies with Rule 23 of the Federal Rules of Civil 
Procedure, the minority is substantial, and the corporate 
conduct is unlawful. As they have at stake sizeable inter¬ 
ests both of property and of personality, the appellants 
are entitled to have the unlawful and ultra vires action of 
the Washington Branch enjoined. 

m 

Appellants consider that the threatened expulsion of 
the Washington Branch from the Association, enjoined by 
the court below, is an unduly severe penalty if the Associ¬ 
ation may in some other way escape the harm which has 
been done it by the discriminatory membership policy of 
the Branch They suggest that the injunction against 
denying membership on the ground of color which is prayed 
in this suit will be adequate to protect the Association and 
that its threat to separate the Washington Branch should 
be withdrawn if appellants herein obtain such relief; if the 
threat should not be withdrawn, the injunction entered 
below would then be appropriate. 
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ARGUMENT 

I 

THE WASHINGTON BRANCH CANNOT LAWFULLY 
DENY MEMBERSHIP BECAUSE OF RACE 

OR COLOR. 

Appellants believe that much of the argument between 
the parties in Association v. Washington Branch, No. 
10016, and much of the discussion in the opinion below (R. 
23-24), is beside the point. We see no occasion to enter 
into the debate as to whether ‘ ‘ eligible ’ as used in the 
Association by-laws defining the requirements for mem¬ 
bership, leaves some discretion in the local branches or 
none at all. For it seems wholly evident, that even though 
there were some discretion, that discretion could not be 
exercised to deny membership to any candidate because 
of his race, color or religion. We shall, therefore, leave 
to the other parties their dispute over lexicographic niceties 
and shall, instead, attempt to establish the simpler propo¬ 
sitions: (a) the charter, by-laws and basic purposes of 
the national Association forbid discrimination against can¬ 
didates for membership because of their race or color; and 
(b) the Washington Branch must conform to these by-laws 
and basic purposes of the national Association. 

A . The Charter, By-Laws and Basic Purposes of the 
National Association 

1. The Charter. The national Association, under the 
then name of Association of Collegiate Alumnae, was or¬ 
ganized in 1881. It was incorporated under a special act 
of the Massachusetts Legislature of April 20, 1899 (Acts 
of 1899, c. 282). That charter (R. 195) provides, in Section 
1, that the incorporation is— 

For the purpose of uniting the alumnae of different 
institutions for practical educational work, for the 
collection and publication of statistical and other in¬ 
formation concerning education, and in general for 
the main tenance of high standards of education. 
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This language is very broad, but most certainly its impli¬ 
cations point to the advancement of education generally, 
not to the “maintenance of high standards of education” 
for white persons alone, nor by white persons alone. This 
conclusion is forcibly confirmed by Section 3 (R. 195): 

Said corporation may by by-law or by vote provide 
that graduates of any college, university, or scientific 
school specified in such by-law or vote, or that any 
person who has received a degree in arts, philosophy, 
science, or literature, from such college, university, 
or scientific school shall be eligible to membership in 
said corporation. 

This is an unusual provision. Instead of leaving to Sec¬ 
tion 4, the general powers section (R. 195), the privilege 
of determining its own requirements for membership, the 
charter gives to the Association only a single choice: to 
make eligibility for membership turn upon graduation alone 
from an approved institution, or upon receipt of a speci¬ 
fied degree from such an institution. This much discretion 
the Association has under its charter, and no more: it can 
designate the institutions whose graduates will be accepted, 
and it can choose between making all graduates or only 
those with the specified degrees eligible for membership. 

There is an historical explanation for this basic insist¬ 
ence upon an institutional rather than an individual basis 
for membership. At the very birth of the Association a 
proposed amendment to the constitution “that the individ¬ 
ual as well as the college should be approved” was rejected 
(R. 83, 89). The Association has from that day followed 
without deviation the policy of looking only to the educa¬ 
tional work of the institution and of the degree (R. 89- 
90). It has assumed that any person so sponsored by the 
institution must be acceptable to the Association; otherwise 
it would be drawn into the very sort of social and personal 
controversies now presented to this Court, to the great 
damage of its important educational work. 
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It might be, as the court below held (E. 23), that the very 
term ‘ ‘ eligible ’ ’ implies some discretion and does not mean 
“required to be chosen.’’ It may be that the Association 
could reject persons otherwise qualified who were felons, 
dypsomaniacs or even the female equivalent of ill-man¬ 
nered louts. A fraternal or educational association un¬ 
doubtedly has an implied power of survival, and probably 
can exclude those whose characters are incompatible with 
group activities. But it is a far jump from this highly 
theoretical situation — which has never arisen (E. 76, 
131) — to an absolute disqualification of a group of per¬ 
sons which is both unrelated to individual character and 
contradictory of the Association’s purposes. No member 
of a group of persons absolutely barred from admission 
can by any stretch of the language be said to be “eligible.” 5 

Mrs. Mary Church Terrell was not held “eligible” for 
membership by appellees and then rejected for some indi¬ 
vidual fault of her own. She was held ineligible, because 
she is a Negro. The Washington Branch has, in short, as¬ 
sumed to expand the Association charter and to confer a 
new power on the Association or its branches: to decide 
whether eligibility to membership should be confined not 
only to the holders of appropriate degrees from approved 
institutions, but also to those alone who happen to be 
white. 

2. The By-Laws. The national Association by-laws 
provide the membership criteria in Article I. Section 1, so 
far as immediately relevant, provides (E. 196): 


5 “Eligible” is commonly defined at fit, worthy, deserving or qualified 
to be chosen. See The Century Dictionary (New York, 1889); A New 
English Dictionary (Oxford, 1891); Webster's New International (New 
York, 1929): Oxford Universal English Dictionary (Oxford, 1937); Funk 
and Wagnall's New Standard (New York, 1946). One excluded be¬ 
cause of her race cannot possibly be said to be “eligible'’ as so defined. 
Only one definition of the 18 given in these 5 dictionaries can in any way 
support the appellees: “capable of being chosen,” given by F nnlc & Wag- 
nail’s alone and by none of the more authoritative works. 
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Section 1. National Members. 

a. Women holding approved degrees from insti¬ 
tutions accepted by the national Association 
for national membership shall be eligible for 
membership. 

The by-laws show an exercise of the option given by the 
charter to restrict membership to graduates of approved 
institutions, holding approved degrees. But they go no 
further. If only those requirements are met, the woman is 
“eligible” for membership under the by-laws. The by-laws 
do not restrict membership to “white women”, nor do they 
declare colored women ineligible. Yet any membership 
policy which serves to exclude otherwise qualified women 
on the grounds of race or color alone is a policy which 
makes colored women ineligible for membership. Such a 
policy, in adding a new requirement for eligibility to mem¬ 
bership, violates Section 1, Article I of the national by-laws. 

The same result is reached from Section 1 of Article X 
which declares “This Association shall be a constituent 
member of the International Federation of University 
Women” (R. 200). The constitution of the Interna¬ 
tional Federation declares its purpose “to promote under¬ 
standing and friendship between the university women of 
the nations of the world, irrespective of their race, religion 
or political opinions.” (R. 215). There is no way the 
Association, or one of its branches, could exclude candi¬ 
dates for membership because of their race without con¬ 
tradicting the purposes of the International Federation 
and without, therefore, violating Section 1 of Article X of 
the Association by-laws (See R. 33, 63, 68, 210-211). 

It should, finally, be noted that the by-laws are entirely 
explicit when the purpose is to give the branches an op¬ 
tion to reject membership applications from otherwise 
qualified persons. Section 2 of Article I defines those 
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“eligible to associate membership” * and goes on to pro¬ 
vide (R. 197): 

Associate members meeting the above requirements 
may be accepted for branch membership at the option 
of the branches. 

There is, of course, no corresponding provision for national 
members. If “eligible” as used in the by-laws meant what 
the District Court thought it does, and gave the branches 
full power to accept or reject on any grounds, there would 
be no purpose whatever in this provision with respect to 
associate members. 

3. The Purposes and Policies of the Association . The 
purposes of the Association are educational, not social. 
They are to raise the standards of education for women; to 
study the educational standards of colleges and universi¬ 
ties, looking chiefly to the maintenance of A. A. U. W. 
standards for purposes of recognition; to award fellowships 
and study grants; and to help build international under¬ 
standing and good will in its field (R. 67-69). The primary 
basis for the Association’s existence is the field of educa¬ 
tion; it seeks to advance educational standards for all 
women, whatever their race, whatever their religion, and 
whatever their politics. 

The record contains uncontradicted evidence from the 
officers of the Association of the serious harm which would 
be inflicted on the Association if any of its branches were 
to deny membership to colored women for that reason 
alone. Its general standing in the field of education would 
be seriously undermined, for in the context of our times it 
is a contradiction in terms to seek to improve educational 
standards for all, both colored and white, and to deny to 
the colored race an opportunity to participate in this 
effort (R. 68-69,102-104). The Association has always felt 

• Those “eligible to associate membership” are (a) women with ap¬ 
proved degrees from institutions on the associate membership list, and 
(b) women who have completed at least two years work toward an 
approved degree from an institution on the national membership list . 
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a keen obligation to the comparatively few institutions 
which have met and maintained A. A. U. W. standards of 
education. That obligation would not be fulfilled if their 
graduates were denied membership because of race (R. 
67-68,102-103). Its general finances and endowment cam¬ 
paign would be jeopardized by a discriminatory member¬ 
ship policy (R. 68-69, 104). Its relations with the Inter¬ 
national Federation of University Women, which has in¬ 
sisted on a non-discriminatory policy (supra, p. 13), would 
be jeopardized; indeed, the International Federation has 
already expressed its concern over the position of the 
Washington Branch (R. 33, 63-64, 68). 

Finally, the Association is an organization represented 
on the United States Commission for the United Nations 
Educational, Scientific and Cultural Organization (R. 104, 
106, 211-212), created by Section 3 of the Act of July 30, 
1946 (60 Stat. 712). The UNESCO constitution states, as 
one of its major purposes, the advancement of “the ideal 
of equality of educational opportunity without regard to 
race, sex, or any distinctions, economic or social.” (R. 
212). It is undoubtedly true that adherence to the 
UNESCO constitution is not technically a condition prece¬ 
dent to participation in the work of the U. S. Commission, 
but the membership policies of the Washington Branch 
are, to say the least, a severe embarrassment to the Asso¬ 
ciation in its participation in the work of UNESCO (R. 
104,212). 

4. The Practice of the Association. The District Judge 
accepted too uncritically the appellees’ argument that the 
national Association by-laws had not in fact been applied 
to deny to local branches the power to impose requirements 
for membership additional to those of the national Associa¬ 
tion. 

Appellees in the first instance rely upon: (a) Section 
3(c) of Article m of the Washington Branch by-laws which 
has long provided that “women who present satisfactory 
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credentials for national membership • • • are admit¬ 
ted as national members of the Branch upon recommenda¬ 
tion of one Branch Member” (R. 217-218); and (b) the 
by-laws of two or three other branches which set np proce¬ 
dures permitting a rejection of otherwise eligible members. 7 

Appellants in No. 10017 are not concerned with the extent 
to which this practice may have been wrong under the by¬ 
law interpretation adopted by appellants in No. 10016. 
None of these Branch by-law provisions go any further 
than to allow the Branch some lee-way in excluding appli¬ 
cants undesirable because of individual defects of char¬ 
acter. None undertakes to declare a whole group of per¬ 
sons ineligible for membership, much less for reasons so 
contradictory of the national Association purposes and 
by-laws as the color of their skins. They are, therefore, 
not contradictory of the Association by-laws. 8 Indeed, the 
Association has never, so far as its officers know, excluded 
any eligible candidate for membership because of her race, 
color or creed (R. 42-43). 

Further evidence is found in the membership application 
itself. It calls for no information as to race, color or 
religion (R. 201-202). 

Appellants recognize, however, that the clarity of the 
Association’s practice is clouded by a communication dated 
October 12, 1945, and sent out, apparently several times, 
by the General Director of the Association. This advice 

7 The Tulsa Branch by-laws calls for a favorable vote of % of the 
voting members (R. 178-179). The San Biego Branch apparently pro¬ 
posed to adopt some unspecified process of selection (R. 49, 147-148), 
which its President felt important to exclude Negroes (R. 180-181); but 
there is at least one Negro member of the San Diego Branch (R. 180) 
and the proposal was later tabled (R. 49). The District Court (R. 24) 
mentions also the Burlinglame-San Mateo Hillsborough Brandi; this was 
drawn from an exhibit to a brief, is not a part of the record, and the 
provision has in actual fact been rescinded. 

8 The President of the San Diego Branch, if it does have such a pro¬ 
vision in its by-laws, would undoubtedly like to apply it so as to accom¬ 
plish race discrimination (see R. 180). But, especially in view of the 
confused status of the San Diego by-laws (see note 7, supra ) her feel¬ 
ings are hardly indicative of an Association practice. 
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quite plainly views the question of Negro membership as 
a delicate problem and states the Association policy as one 
of leaving it up to the local branches (R. 176-178). The 
General Director does not, however, set Association pol¬ 
icy, but proffers such advice only in what she considers 
the absence of authoritative guidance (R. 112). Her com¬ 
munication has never been endorsed by the Board of 
Directors or the Convention (R. 128) but has instead 
been repudiated by the Board of Directors (R. 72). 

The actual practice of the Association, then, is by no 
means clear on this record. Two or three branches have 
by-laws implying discretion in admission to membership, 
but are wholly consistent with appellants’ position. One 
group within the San Diego Branch would like to exercise 
that discretion to exclude Negroes. The membership card 
calls for no information relevant to a policy of discrimi¬ 
nation. The General Director, without authority and with 
subsequent repudiation, for some unspecified period of time 
advised a few branches that they could decide for them¬ 
selves as to Negro membership. The fragmentary and in¬ 
conclusive sampling of Association practice shown in this 
record does not, in appellants ’ view, advance either their 
argument or that of appellees. 

5. The Board of Directors’ Construction. We have so 
far presented the question of the membership require¬ 
ments largely as it was considered below—as an isolated 
question of law for the United States Courts to consider 
on the basis of an independent reading of the words of the 
charter and by-laws. But this is not at all the issue before 
the Court. 

The courts have firmly and consistently held to the rule 
that the conduct of the affairs of the educational or bene¬ 
ficial association is for the association itself, and that the 
decisions of its proper officials will not be re-examined ex¬ 
cept in the case of fraudulent, arbitrary or ultra vires 
action. Gonzales v. Roman Catholic Archbishop of Manila, 
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280 U. S. 1,16-17, and cases cited. Otherwise, as this Court 
has stated, “The court would find itself a constant inter- 
meddler in community affairs serving no purpose other 
than to disrupt the morale and goodwill of voluntary 
organizations/ * U. S. ex rel. Noel v. Carmody, 80 App. 
D. C. 58, 60, 148 F. 2d 684, 686. In particular, the con¬ 
struction of a by-law adopted by the board of directors 
will be followed by the courts unless fraudulent or so pal¬ 
pably wrong as to be arbitrary.® 

It is, accordingly, unnecessary for this Court to deter¬ 
mine whether the directors of the Association or the Dis¬ 
trict Judge below have more nicely weighed the connota¬ 
tions of the word “ineligible.” Here the charter and by¬ 
laws of the national Association have been construed by 
its Board of Directors to forbid denial of membership 
on the grounds of race or color. That decision is neither 
ultra vires, arbitrary, nor palpably wrong. The inquiry of 
this Court is, therefore, at an end; for it is the province 
of the directors of an educational society, and not of the 
courts, to construe its own by-laws. 

B. The Actions of the Washington Branch Are Invalid 
for Failure to Conform to the Charter, By-Laws, and 
Policies of the National Association. 

1. Conformity is Required. Neither the appellees, in 
the court below, nor the District Court in its opinion ques¬ 
tioned the obvious principle that the Washington Branch 
must conform its membership policies to those stated in 


9 Harris v. Missouri Pac. R. Co., 1 F. Supp. 946, 949-950 (E. D. I1L 
11); Burke v. Monumental Dio „ No. 52, B. of L. Engineers, 273 Fed. 
707, 712 (D. Md.); Joy v. Ditto, 356 Ill. 348, 357,190 N. E. 671; InL Hod 
& c.. No. 126 v. Int. Hod & No. 502, 101 N. J. Eq. 474, 476, 138 AtL 
532: People ex. rel. Johnson v. N. Y. Produce Exch., 149 N. Y. 401, 414, 
44 N. E. 84; Lodge No. 19 v. Svi Sveti, 323 Pa. 292, 185 AtL 650; 
Commonwealth v. Union League, 135 Pa. 301, 327, 19 AtL 1030; Pratt 
v. Amalgamated Assn, of Street & Ry. Employees, 50 Utah 472, 484, 167 
Pac. 830; Wait v. Building Association, 76 W. Va. 431, 85 S. E. 637; 
Simpson & Smith v. Engineers, 83 W. Va. 355, 373, 98 S. E. 580 ; 8 
Fletcher, Cyclopedia of Corporations, Sec. 4195, p. 740 (1931). 
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the charter and by-laws of the National Association. This 
proposition will, therefore, be treated summarily. 

The Washington Branch, after voting “to draft a con¬ 
stitution in accord with the charter of the Association” 
(R. 203), was accepted as a branch of the national Associa¬ 
tion, on October 25, 1884, “upon its accepting the require¬ 
ments concerning branch association” (R. 86). Section 
3(b) of Article HI of the Association by-laws provides 
(R. 199): 

Branches shall be governed by the charter and by-laws 
of the national Association. They may make their own 
by-laws relating to branch affairs, in so far as there 
is no conflict with the national by-laws. 

The Washington Branch by-laws themselves provide, in 
Section 1 of Article III that “eligibility to branch mem¬ 
bership • * # is determined acording to the by-laws of 
the national Association” (R. 217). There can, therefore, 
be no question that the by-laws of the national Associa¬ 
tion are controlling on the Washington Branch, and that 
Branch action to the conrary is ultra vires. 

This would be the rule even were the controlling by-laws 
less explicit. For it is settled law that the subordinate 
local branches or lodges are bound by the constitution and 
by-laws of the national organization. 10 The rule is equally 
applicable when the local branch is separately incorpo- 

10 Hermione Lodge No. 16 K. of P. v. Grand Lodge, K. of P., 248 Ala. 
478, 28 So. (2d) 166; Freundschaft Lodge No. 72, D. O. H. v. Alchen- 
burger, 235 Ill. 438, 85 N. E. 653; Koemer Lodge No. 6, K. of P. v. 
Grand Lodge, K. of P., 146 Ind. 639, 45 N. E. 1103; Sabourin V. Lippe, 
195 Mass. 470, 81 N. E. 282; Schubert Lodge No. 118, K. of P. v. Schu¬ 
bert K. U. Verein, 56 N. J. Eq. 78, 38 AtL 347; Grand Lodge, K. of P. 
v. Germania Lodge No. 50, 56 N. J. Eq. 63, 38 Atl. 341; Grand Lodge of 
I. O. O. F. v. Wierdand, Lodge No. US I. O. O. F., 93 N. J. Eq. 129, 115 
Atl. 205; Steliga v. Metropolitan Casualty Insurance Co., 113 N. J. L. 
101, 176 Atl. 331; Lone Star Lodge No. 19S5, K. and L. of Honor v. 
Cole, 62 Tex. Civ. App. 520, 131 S. W. 1180; Old National Life Insur¬ 
ance Co. v. Jerusalem Lodge No. 67, 192 S. W. (2d) 921 (Tex. Civ. 
App.); Grand Aerie Fraternal Order of Eagles v. National Bank, 13 
Wash. (2d) 131, 124 Pac. (2d) 203. 
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rated; it remains subordinated to the national association 
and bound by the national by-laws. 11 

2. The Washington Branch By-Laws and Action. Ap¬ 
pellants, in their view of the Association by-laws, are not 
prepared to argue that the April 1947 amendments to the 
Washington Branch by-laws would be invalid if adopted 
in a different context and used for different ends. If 
intended only to preserve to the Board of Directors power 
to deny membership to thieves, drunkards and rowdies, 
there might, under the argument of appellants in No. 
10017, be a techincal conflict with the Association by-laws 
but it would be a technical conflict only. We do not, 
therefore, press for the general declaration of the invalid¬ 
ity of these by-laws which was asked in our complaint 
(R. 12-13). 

But those by-laws, in the context of their adoption and 
in their administration, are in basic conflict with the Asso- 
siation charter, by-laws and purposes. They arose in the 
course of the internal controversy over the admission of 
Mrs. Mary Church Terrell to membership. They were 
followed by a formal rejection of a motion declaring it 
to be the policy of the Washington Branch that member¬ 
ship should not be denied because of race, color or creed 
(R. 9). They represent the desire of the majority to lay 
down racial standards as to whom they wish for associates 
(R. 163). They have been applied to exclude Mrs. Terrell, 
although qualified on every count, because only she is of 
the Negro race (R. 98-99). As well stated by counsel for 
appellees, “behind the superficial question of the interpre¬ 
tation of the National and Washington by-laws lies the 
fundamental question of the right of the Washington 
Branch to exclude from its membership, its branch mem¬ 
bership, a Negro member.” (R. 54; see, also, R. 144,163). 

11 Commonwealth V. Heilman, 24 i Pa. 374, 88 Atl. 666; DiSilvestro V. 
Sons of Italy, Grand Lodge, 129 Misc. 521, 222 N. Y. Supp. 203; Grand 
Lodge I. B. P. 0. Elks v. Grand Lodge I. B. P. O. Elks, 50 F. (2d) 860,864 
(C. C. A. 4); Grand Lodge, etc. v. Eureka Lodge No. 5, 114 F. (2d) 46, 
48 (C. C. A. 4), cert. den. 311 U. S. 709. 
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So far, then, as the actions of the Washington Branch 
deny membership because of race or color, they are in 
plain defiance of the charter, by-laws and purposes of the 
national Association {supra, pp. 10-15). Appellants there¬ 
fore must emphatically urge the propriety and the necessity 
of granting their prayer that apellees be enjoined from 
denying membership in the Washington Branch to any 
eligible candidate for membership on the ground of race, 
color or religion (R. 13). 


ft 

THE UNLAWFUL ACTION OF THE WASHINGTON 
BRANCH SHOULD BE ENJOINED AT THE 
SUIT OF THE MINORITY 

The appellants took some pains in the District Court 
to establish their standing to obtain an injunction against 
the unlawful and ultra vires action of the Washington 
Branch. Their standing was not challenged by the ap¬ 
pellees nor questioned by the District Court. 

“ Ordinarily an appellate court does not give considera¬ 
tion to issues not raised below.” Hormel v. Helvering, 312 
U. S. 552, 556. The rule is enforced with particular 
emphasis when the argument, as was in effect the case 
here, was waived in the lower court. Helvering v. Wood, 
309 U. S. 344, 348-349; Hormel v. Helvering, supra, 557. 
We do not have here the usual case where a respondent 
has been allowed to offer any argument in support of the 
judgment below. 12 For the judgment below, entered jointly 
in both Nos. 10016 and 10017, was not a dismissal of both 
suits but the grant of equity relief to appellees in No. 10016 
and the denial of that relief to appellants in No. 10017. 
If appellees were to undertake to “support” the judgment 
below by an attack upon appellants’ standing to sue in 
No. 10017, the result would almost certainly be an attack 
on the judgment entered in their favor in No. 10016. 

12 See Langnes v. Green, 282 U. S. 531; Helvering v. Gowran, 302 U. S. 
238, 245; Riley Co. v. Commissioner, 311 U. S. 55, 59; Marshall V. Piets, 
317 U. S. 383, 390. 
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Since, however, the rule limiting the scope of review to 
questions raised below is not an inflexible limit upon this 
Courts power, but rather a policy of sound judicial admin¬ 
istration, we shall err on the side of caution by sum¬ 
marily sketching the reasons why appellants are entitled 
to have the unlawful action of the Washington Branch 
enjoined. 

A. Minority Stockholders May Enjoin Unlawful Cor¬ 
porate Conduct by the Washington Branch 

It has been shown above (pp. 10-21) that the Washington 
Branch in denying membership to eligible candidates be¬ 
cause of their race or color is in contradiction of the char¬ 
ter, by-laws and basic purposes of the national Association, 
and that its actions are in this respect ultra vires. The 
following paragraphs show that the appellants, the minor¬ 
ity members of the Washington Branch, are entitled to 
have this ultra vires conduct restrained both (1) on the 
basis of the law governing corporations generally, and 
(2) with particular respect to non-stock, non-profit corpo¬ 
rations. 

1. Corporations Generally. The facts of this case met 
every test of the propriety of granting equity relief at the 
suit of minority stockholders. 

(a) Buie 23(b) of the Federal Buies of Civil Proce¬ 
dure, codifying the prior equity practice, requires that 
minority stockholders show in their complaint their efforts 
to obtain the desired action from the corporation. This 
appellants, in paragraph 10 of the complaint (B. 10-11), 
have done with great particularity. They plainly could 
not have done anything more to obtain an undertaking by 
the Board of Directors not to exclude candidates for mem¬ 
bership because of their race or color. 

(b) It is evident that this case falls far outside the occa¬ 
sional opinion which critdzes the minute interest of the 
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minority appellant, cf. Pennsylvania, Co. for Insurances v. 
Deckert, 123 F. (2d) 979, 984 (C. C. A. 3)« 

(c) It is fa mi l i ar doctrine that courts will not inter¬ 
fere with the internal affairs of corporations; the manage¬ 
ment and the majority of the stockholders have full power 
to decide all questions of policy, judgment and manage¬ 
ment which fall within their powers. But, if the action is 
unlawful or ultra vires, it is forbidden either by general 
law or by the corporate charter and does not lie within the 
range of discretion open to the management. It is settled 
law that in such a case the courts, at the suit of minority 
stockholders, will intervene, either by mandamus or by 
injunction, to compel lawful corporate action, whether or 
not the officers and majority are acting in good faith and 
whether or not a measurable loss is threatened the minor¬ 
ity. It is enough that the threatened action is ultra vires. 14, 

2. Nonstock, Non-Profit Corporations. It is, there¬ 
fore, clear enough that appellants would have standing to 
enjoin action under the unlawful by-laws if the Washing¬ 
ton Branch were an ordinary corporation and if they were 
minority stockholders. The only remaining issue is 
whether these customary rights of the minority are un¬ 
availing because the corporation here does not issue stock 
to its members and was not organized and does not oper¬ 
ate for profit. 15 

1S The ballot conducted on April 17, 1948, sustained the membership 
policy of the Washington Branch and rejected that of the National As¬ 
sociation by a vote of 448-297 (R. 169). Thus, 40 per cent of the voting: 
membership agrees with the position asserted by the appellants. This 
suit has specifically been authorized by about 100 members (R. 7). 

14 Dodge v. Woolsey, 18 How. 331, 841-344; ZabrisJcie V. Cleveland , 
Columbus and Cincinnati R. Co., 23 How. 381, 395; Hawes v. Oakland, 
104 U. S. 450, 454-460; Greenwood v. Freight Co., 105 U. S. 13, 16; 
Ashwander v. Valley Authority, 297 U. S. 288, 318-323; Carter v. Carter 
Coal Co., 298 U. S. 238, 286-287. Fletcher, Cyclopedia of Corporation, 
Vol. 7, sec. 3453, vol. 10, sec. 4860, vol. 13, sec. 5823; Am. Jur., Corpora- 
tions, secs. 755, 761, 985. Fletcher (vol. 13, sec. 5823) adds that this 
result is especially dear when the threatened acts will unless restrained 
destroy the corporation or forfeit its charter. This, as shown by the 
letter of April 10,1948 from the National Association to the Washington 
Branch (R. 192-194), would be the precise result of appellees' insistence 
upon their unlawful admission policy. 

15 It appears to have been incorporated under the Act of March 3, 
1901, 31 Stat 1283, D. C. Code, sec. 29-601. 
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The courts, as a general rule, are properly more hesitant 
to interfere in the internal affairs of non-profit associa¬ 
tions than of the ordinary business corporation. Putting 
aside the case of trade or professional associations, where 
livelihood often depends upon membership, the non-profit 
organization is built upon personal relationships, not on 
dollars and cents, and courts have long recognized that 
their process cannot create the intimacies and confidence 
necessary for day-to-day living. See, generally, Chafee, 
The Internal Affairs of Associations Not for Profit , 43 
Harv. Law Rev. 993 (1930). So far, however, as the 
narrow issue before this Court is concerned, where the 
corporation and its officers persist in ultra vires action, 
the minority in the non-profit organization have precisely 
the same right of court relief as do the minority stock¬ 
holders of a business corporation, with the sole exception 
that they must establish their standing to ask relief. 

(a) The minority stockholder does not need to demon¬ 
strate an interest which the courts will vindicate in order 
to bring suit against a business corporation. That is 
shown, by his stock certificate. The minority member of 
the non-profit organization must, however, ordinarily show 
that the organization threatens to injure an interest of 
his which the courts will protect 

The older cases required that the plaintiff show a threat 
to a property or pecuniary interest if he were to have 
standing to ask court relief. See Chafee, op. cit., pp. 999- 
1007. Even if this were now the law, as it is not, appel- . 
lants have the necessary standing. 1 * In point of fact, how- 


16 The complaint in paragraph 11 (b) alleges that their right to use 
some $10,000 of property is jeopardized by apepllees’ conduct; that it is 
impossible to segregate the property to which the Washington Branch 
as a separate corporation is entitled and that to which the successor 
local branch of the National Association would be entitled; and that the 
appellants will suffer severe losses if the Washington Branch property 
is removed from the national headquarters and either sold or put to other 
uses (R. 11-12). Appellee, Washington Branch, in its complaint in No. 
10016, appears to agree that the property loss would be both severe and 
irreparable (R. 3-4). 
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ever, it is not necessary in this jurisdiction to show a prop¬ 
erty interest in order to ask for court relief. This Court 
has recently and squarely ruled that interests of per¬ 
sonality alone are sufficient to maintain an action against 
a non-stock, non-profit association. Berrien v. Pollitzer, 
165 F. (2d) 21, 22-23. 17 There can be no doubt that 
appellants have extensive and adequate interests of per¬ 
sonality to vindicate by their suit here. 18 On either -count, 
then, appellants have interests at stake—both of property 
and of personality—sufficient to ask the aid of this Court 
in restraining the unlawful conduct of the appellees. 

(b) Whatever the case when the issues are different— 
as for example with a complaint charging merely abuse 
of official discretion or unfair oppression of the minority— 
the cases are clear that the minority members of a non¬ 
stock, non-profit organization can invoke the aid of a 
court of equity to prevent ultra vires or unlawful conduct 
by the organization. 1 * This established rule is but a 


17 The earlier decisions, although dealing with quite different factual 
situations, pointed to a stricter rule. See U. S. ex rel. Johnson v. First 
Colored Baptist Churchy 56 App. D. C. 324, 13 F. (2d) 296; U. S. 
ex reL Noel v. Carmody, 80 App. D. C. 58, 60, 149 F. (2d) 684, 686. 

18 Their complaint alleges, in paragraphs 11(a) and (c), that the 
appellees’ persistence in their unlawful conduct will, as is obviously 
the case under the proposed action of the National Association, deprive 
them of the privileges and benefits of branch membership in the Associ¬ 
ation. If the Washington Branch were ousted from the Association, 
appellants would lose the warm pleasures of congenial companionship 
in the Branch meetings and rooms; they would lose the restaurant privi¬ 
leges now available to them by virtue of the Branch operations; and 
they would, moreover, lose the more intangible pride of membership in 
the Association’s oldest branch. The continued unlawful conduct of 
appellees, as the complaint further alleges, cannot fail but to engulf 
appellants in the notoriety and blame which has, to their view properly, 
attached itself to a branch of the A. A. U. W. which professes to further 
its broad objectives while acting to exclude qualified applicants because 
of their color (R. 11-12). 

19 See McCall v. Grand Lodge Knights of Pythias, 217 Ala. 194, 196, 
115 So. 254; Scofield v. 8th School District, 27 Conn. 499, 504-505; 
Bruschke v. Nord Chicago Schuetzen Verein, 145 Ill. 433, 445, 34 N. E. 
417; Messer v. Grand Lodge United Workmen, 180 Mass. 321, 324, 62 
N. E. 252; State V. Cook, 239 Mo. App. 898,136 S. W. (2d) 142, 146-147; 
Davis v. Congregation Tephila Israel, 40 A. D. 424, 426-427, 57 N. Y. S. 
1015; Richter v. Sea Gate Assn, 207 A. D. 573, 575, 202 N. Y. S. 68; 
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variant of the thoroughly settled doctrine that the expelled 
member can challenge the action of the non-profit associa¬ 
tion if his expulsion was in violation of the procedures 
established by the charters and by-laws. See Berrien v. 
Pollitzer, 165 F. (2d) 21,23. 

3. The District Court Had Jurisdiction, Appellants 
in No. 10016 question the jurisdiction of the United States 
District Court for the District of Columbia because the 
allegations of the jurisdictional amount in the appellee’s 
complaint are insufficient. (Br. 30-32). With this contro¬ 
versy appellants in No. 10017 are not concerned. In their 
complaint (R. 11-12) they unequivocally allege a severe 
financial loss if the Washington Branch were separated 
from the Association in consequence of its unlawful 
actions; for appellants have no desire to use their pro¬ 
portionate part of the Washington Branch property except 
as members of a local branch of the Association. The 
extent of their loss is tentatively estimated at $5,000 and 
neither appellees nor the court below in any way ques¬ 
tioned this allegation. 


Ill 

THE PROPRIETY OF THE RELIEF PRAYED 
IN THE TWO CASES 

It may be appropriate to add a few words of comment 
on the sort of relief necessary or appropriate in each of 
the two cases before this Court. 

Each suit prays that a perpetual injunction issue. This 
might be necessary in either or both of the cases, accord¬ 
ing to the decision on the merits, but this Court if it 
should reverse might well wish to leave the door open for 

Toliver v. Board of Managers, Etc ., 142 Okla. 187,191-192, 286 Pac. 294; 
Fletcher, op. tit., vol. IS, sec. 5823 (treating the many cases involving 
non-profit corporations indifferently with those relating to business 
corporations); Chafee, op. tit, p. 1013. State ex ret Rhodes Co. v. 
Funeral Directors? Assn-, 161 La. 81, 108 So. 132, is opposed to the 
prevailing rule. 
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an exercise of the discretion of the trial court. The Dis¬ 
trict Conrt might, for example, find it preferable to accept 
a stipulation of the parties, for the mutual confidence 
among the members which must be the foundation of a 
non-profit association does not flourish in the shade of a 
court injunction. 

So far as Association v. Washington Branch, No. 10016 
is concerned, appellants here find themselves in the bifur¬ 
cated position of agreeing with the appellants on the merits 
and yet having at the least a sympathethic view toward 
the desire of the Washington Branch to avoid the severe 
penalty of an ouster from the national Association. 
Whether or not the District Court was right in holding 
that the Board of Directors was not authorized to take 
this step (R. 25-26), the fact seems to remain that it is an 
unnecessarily drastic penalty if a cessation of the unlaw¬ 
ful action of the Washington Branch can otherwise be 
obtained. 

That relief cm be obtained in Lyons v. Washington 
Branch , No. 10017, and the national Association has in 
No. 10016 indicated, at least in the court below, that it 
would regard a grant of the relief sought by appellants 
here as a satisfactory solution of the controversy. 

In their complaint apellants asked (1) that the April 
1947 amendments to the Washington Branch by-laws be 
declared invalid, (2) that publication or distribution of 
the amendments be enjoined, and (3) that the appellees 
be enjoined from denying membership to any eligible candi¬ 
date on the ground of race, color or religion. 20 As indi¬ 
cated above (pp. 20-21), the 1947 amendments to the by¬ 
laws are unlawful insofar as they are used as a vehicle to 
deny membership to eligible candidates because of their 
race or color, but possibly not otherwise. An injunction 


20 The complaint asked also for the recovery of costs, attorneys’ fees 
and expenses, but these are matters to be considered in the court below 
in the event of reversal. 
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against that unlawful policy is, therefore, all the relief 
really needed by the appellants. 

It seems, further, that such an injunction should serve 
to satisfy the national Association that its basic purposes 
and general standing can be preserved without the drastic 
penalty of separating its oldest branch from the Associa¬ 
tion. If this be so, it should readily enough withdraw its 
threat of expulsion; if it did not do so, after the unlawful 
actions of the Washington Branch had been brought into 
conformity with those of the national Association, the 
injunction granted by the court below in No. 10016 would 
seem appropriate. 


CONCLUSION 

As shown above, the Washington Branch in refusing 
to admit eligible candidates to membership because of 
their race or color, is acting in contradiction to the gov¬ 
erning charter, by-laws and basic purposes of the national 
Association. Its actions, therefore, are unlawful and ultra 
vires and should be restrained at the suit of the substan¬ 
tial minority of the membership which contests the legal¬ 
ity of those fictions. 

Respectfully submitted, 

Waeneb W. Gabdneb, 

Hibbs Building, 

Washington 5, D. C. 
Attorney for the Appellants . 
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No. 10016 

THE AMERICAN ASSOCIATION OF UNIVERSITY 
WOMEN, a Corporation, et al., Appellants, 

v. 

WASHINGTON BRANCH OF THE AMERICAN ASSO¬ 
CIATION OF UNIVERSITY WOMEN, a Corporation, 
et al., Appellees an ^ 

No. 10017 

RUTH VORIS LYONS, ET AL., Appellants, 

V. 

WASHINGTON BRANCH OF THE AMERICAN ASSO¬ 
CIATION OF UNIVERSITY WOMEN, a Corporation, 
et al., Appellees _ 

Appeals from the United States District Court for the 

District of Columbia 


BRIEF FOR APPELLEES ON No. 10016 AND No. 10017 


Jurisdiction 

This Court possesses jurisdiction under Section 17-101 
of the Code of Laws of the District of Columbia (1940 
edition) and/or United States Code, Title 28, Section 1291. 

The District Court of the United States for the District 
of Columbia had jurisdiction under Sections 11-301, 11-306 
and 11-315 of the Code of the Laws of the District of Co¬ 
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lumbia 2-4). 1 Appellants in No. 10016 raised no question of 
jurisdiction in their motion for summary judgment (19, 20). 
Appellants in No. 10017 did not resist the jurisdiction for 
summary judgment in their motion for summary judgment 

(17). 

The legal basis for the jurisdiction of the District Court 
below in this suit in equity hereinafter will be set forth 
in detail (p. 49). However, it here may be stated that the 
comprehensive analysis and statement of this Court’s 
equity jurisdiction contained in the fairly recent and analog¬ 
ous case of Berrien v. Pollitzer, — App. D. C.—, 165 F.(2) 
21, removes all doubt concerning the jurisdiction vested in 
the District Court to entertain the suit embraced by ap¬ 
pellee’s complaint (2-4). 

Corrected Statement of the Case 

The statement of the case by the two appellants is gen¬ 
erally adequate but is deficient in its omission of certain per¬ 
tinent background facts and the inclusion of much irrelevant 
material not germane to the narrow issue before this Court. 

Appellees do not admit, but categorically deny that the 
legal question before this Court is the right of the appellees 
to authorize or deny membership in the Washington Branch 
of the American Association of University Women 2 to 
women of the negro or any other race. 

Appellees assert that the sole question presented to this 
Court on appeal is whether the board of directors of the 
American Association of University Women 3 was vested 
with lawful authority to expel or exclude the Branch from 
the Association (2-4, 22-25). 

The facts disclosed by the pleadings, depositions, exhibits 
and the opinion of the Chief Justice of the court below frame 
this issue in bold relief (2-4, 22-25). 

1 References are to the Joint Appendix hereto unless otherwise indicated. 
Pursuant to motion and order, Exhibits 4, 5, 6, 11, 12 and 13 to the Joint 
Appendix were not printed but have been made into a book. These ex¬ 
hibits will be cited as “Book” and the exhibit number. 

2 Hereinafter, for convenience, denominated the “Branch". 

8 Hereinafter, for convenience, denominated the “Association". 
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Appellee Branch is a corporation organized and existing 
under the laws of the District of Columbia (2). Since its 
incorporation in 1928 it has been one of the constituent mem¬ 
ber branches of the Association and, until November 1,1948, 
shared jointly with the Association space in the building 
owned by the Association at 1634 “I” Street, N.W., in the 
City of Washington. On November 1, 1948 the Branch 
voluntarily removed from the National Club House owned 
by appellant Association. 

For many years the Branch, under its by-laws (217) had 
in force and effect a rule which required an applicant for 
local membership in the Branch to be indorsed by a spon¬ 
sor. 4 

Similarly the right to determine whether a branch mem¬ 
ber should be suspended or expelled (217) was vested in 
the board of directors of the Branch. 5 6 

The powers with which the Branch thus was endowed 
to admit, suspend and expel members under the cited provi¬ 
sions of its by-laws were operative for a great number of 
years. They were never challenged or even criticised by 
the Association until the emergence of this controversy. 
(142-143). 

It may be observed, in passing, that the Branch stand¬ 
ards for membership are synchronized with the basic re¬ 
quirements for membership established under the charter 
and by-laws of the Association (217) which create stand¬ 
ards of eligibility: 

“Eligibility to Branch membership, whether national 
or associate, is determined according to the by-laws of 
the national Association.** Branch by-laws , Article 
lll y Section 1 . 

4 Article II, Section 3a, of the Branch by-laws provided: 

• •••••• 

‘‘National members. Women who present satisfactory credentials for 
national membership, and pay the required initiation fees and dues, 
are admitted as national members upon the recommendation of one 
branch member. • * *” 

6 “Suspension or expulsion from Branch membership is within the powers 
of the Board of Directors.” Branch by-laws, Article III, Section 2. 
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In April of 1947 the Branch amended Article III, Section 
3a of its by-laws 6 to require that membership in the Branch 
be open to those eligible for national membership upon 
recommendation of a Branch member “provided such recom¬ 
mendation has the approval of the Board of Directors.’’ 7 

The modified language, it may be noted, imposes no bar¬ 
rier upon Branch membership stemming from reasons of 
race, religion or political belief. 

While appellee Branch has denied the allegations of ap¬ 
pellant Association and appellant Ruth Voris, et al , 8 that 
appellee’s discrimination against negro applicants is an is¬ 
sue before the Court, 9 the entire history of relations be¬ 
tween the Branch and the Association clearly reveals that 
the Association for many years actively sponsored a policy 
of branch autonomy on the question of negro membership 
(71, 72, 73, 109-114, 157-160, 176). 

Moreover, the record discloses that no Biennial Conven¬ 
tion of the Association (including the last one held in 1947) 
had ever adopted any resolution or modified the Association 
by-laws in derogation of this fixed policy (153-157). Under 
the Association’s by-laws (201), amendments thereto can 
be effected only at a national convention by a three-fourths 
vote of the convention. 10 

6 The full text of the pertinent amendment to Article III of the Branch 
by-laws, indicated in italics, is as follows (222): 

“National members. Women who present satisfactory credentials for 
national membership, and pay the regional initiation fee and dues, are 
admitted as national members of the Branch upon recommendation of one 
Branch member, provided such recommendation has the approval of the 
Board of Directors ” 

7 i.e., the Branch board of directors. 

8 Hereinafter, for convenience, denominated the “Minority'. 

9 ante p. 2. 

10 “These by-laws may be amended at any national convention by a three- 
fourths vote. All proposed amendments shall be in the hands of the 
general director at least six months before the date of the convention. The 
general director shall refer all proposals received to the Committee on 
Revision of By-Laws. The report of this committee shall be sent to the 
membership two months before the convention. These by-laws may also 
be amended at any national convention without previous notice by unani¬ 
mous vote.” Association by-laws, Article XII (Italics supplied). 
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The controversy now before the Court may be said to have 
had its practical origin on October 26, 1947. On that date 
Dean Althea Hottel, national President of the Association, 
wrote to Mrs. Belle H. Wilhelm, then President of the 
Branch, with reference to the general question of member¬ 
ship which had been considered by a special committee of 
the Association (191). The critical paragraph of the letter 
contained the following language— 

• •••••• 

“The By-laws of the Washington Branch, as reported 
to the Board of Directors of the American Association 
of University Women on October 26, 1947 by the Re¬ 
gional Vice-President, are in conflict with the National 
By-laws and the Board trusts the Washington Branch 
will soon revise its By-laws to conform with the Na¬ 
tional By-laws, now that this matter has been called 
to its attention.” 

There ensued, over the succeeding months, numerous dis¬ 
cussions and conferences between officials of the Branch 
and the Association concerning the controversy which had 
been precipitated by Dean Hottel’s letter of October 26, 
1947. 11 The sequence of these various steps and maneuvers 
is generally set forth in the briefs of appellant Association 
and appellant Minority. In substance, the result was the 
formulation of a line of demarcation on the question be¬ 
tween the Association on the one hand and the Branch on 
the other. The respective positions may be summarized by 
stating that: 

A. The Association contended that the by-laws of the 
Branch on the subject of membership were in conflict 
with the Association by-laws and should be changed. 

B. The Branch asserted that its by-laws on the subject 
of membership were in accord with the Association by¬ 
laws . 

The impasse was broken on April 10,1948, when the As¬ 
sociation President, Dean Althea Hottel, addressed to the 

ii 


supra. 
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Branch a letter (192) transmitting three resolutions (193, 
194) adopted by the Association’s Board of Directors on 
April 9-10,1948. These resolutions, constituting a flat ulti¬ 
matum to the Branch, hereinafter are reproduced in this 
statement because of their importance in disclosing the real 
nature of the controverted issue: 

“Resolution I 

The by-laws of any branch are null and void insofar 
as they conflict with the by-laws of the Association. 
Therefore, the Board of Directors believes it to be the 
responsibility to so inform any branch whose by-laws 
are found to be in such conflict; and after a reasonable 
time to bring its by-laws into conformity, to inform 
such branch persisting in non-conformity, that it is no 
longer a constituent part of the Association. 

“Resolution II 

The Board of Directors rejects the interpretation ad¬ 
vanced in the report of the Committee on By-Laws 
Relating to Membership of the Washington Branch 
of the terms eligible and elected and holds their mean¬ 
ing to be one and the same under the By-Laws of the 
Association. It, therefore, finds that the provisions of 
the By-Laws of the Washington Branch relevant to 
membership are in conflict with the By-Laws of the 
Association and are, therefore, null and void. 

“Resolution III 

In conformity with the opinion of the Honorable 
Owen J. Roberts, retired Justice of the Supreme Court 
of the United States, the Washington Branch, by its 
continued refusal to conform its by-laws to those of 
the American Association of University Women in re¬ 
spect to the admission of individuals to membership, 
has disqualified itself and is by its own act no longer 
a branch, within the intent of the By-Laws of the As¬ 
sociation. The Washington Branch will be found to be 
no longer a branch of the Association unless it notifies 
the Association on or before May 6, 1948, of its intent 
to amend its charter and by-law provisions relevant 
to purposes and membership, within the minirrmni time 
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required by its by-laws and the laws of the District of 
Columbia for amending such charter and by-laws, to 
conform to those of the Association.’’ 

The statements contained in these quoted resolutions, 
coupled with their arbitrary and ominous tone, revealed 
that the Association’s board of directors entertained the 
notion that it was vested with the power to expel the Branch 
from the Association notwithstanding the complete absence 
of anything in the Association’s charter and by-laws cloth¬ 
ing that board with such authority (194-201). 

Threatened with expulsion or dissociation from the As¬ 
sociation of which for long years it had been a member, 
the Branch finally, and reluctantly, was compelled to turn 
to the courts to preserve its legal status. 

On April 16 the Branch filed in the District Court below 
a complaint for an injunction against the Association to 
prevent the threatened separation of the Branch from the 
Association (1-3). 

A temporary restraining order was issued against the 
Association on May 3, 1948. This was succeeded by a pre¬ 
liminary injunction on June 10, 1948. Finally, on July 30, 
1948, after a full hearing of all the parties, the District 
Court issued an order granting appellee’s 12 motions for 
summary judgment in Case No. 1575-48, and Case No. 2060- 
48. The motions for summary judgment of appellant As¬ 
sociation 13 in Case No. 1575-48 and appellant Minority 14 
in Case No. 2060-48 were denied (27). 

Appellant Association in its brief (pp. 5, 6) indicates that 
the Honorable Owen J. Roberts, now in retirement from the 
Supreme Court, on October 4 and 8 furnished the President 
of the Association with an “opinion” supporting the posi¬ 
tion of the Association in the controversy. It is felt by ap¬ 
pellees that in its brief appellant Association by suggestion 
unjustly has endeavored to create the impression that the 

12 P laintiff in Case No. 1575-48; defendant in Case No. 2060-48. 

13 Defendant in Case No. 1575-48. 

14 P lain tiff in Case No. 2060-48. 
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expression of views by the distinguished retired jurist had 
the legal effect of judicial fiat. Appellees deny that the 
“opinion” of Justice Owen J. Roberts (retired) partakes 
of any ex cathedra quality and respectfully point out that 
such “opinion” was prepared by Justice Roberts while re¬ 
tained in the capacity of attorney and counsellor at law for 
appellants. 

Appellees do not admit, but deny, that the Court below in 
its opinion (21-26) treated the matter at issue as if it were 
a suit between two commercial enterprises. Conversely, ap¬ 
pellees assert that the trial court, in its opinion, supra, ad¬ 
hered strictly to the rule of this Court enunciated last year 
in Berrien v. Pollitzer , 15 both in its acceptance of jurisdic¬ 
tion over the matter and its issuance of an injunction to curb 
the unlawful acts of appellant Association as a non-profit 
corporation. 

Appellees do not admit, but deny, that the court below 
applied a “strict dictionary definition” to the word “eli¬ 
gible” as it appears in the charter and by-laws of the ap¬ 
pellant Association (195,196,197). 

Appellees contend, in rebuttal, that the understanding of 
the meaning of the word “eligible” found in the opinion of 
the court below (23) is congruent with the definition found 
in practically every standard dictionary, law dictionary and 
legal reference work. 

Appellees do not admit, but deny, that the court below 
ignored “the evidence of long-continued construction to the 
contrary” in concluding that the branches enjoyed “free¬ 
dom to discriminate as much as they wish in admitting wo¬ 
men to membership.” In advancing a corrected statement 
of the facts, appellees point to the record on appeal which 
irrefutably shows that the long practice of the Association 
had been to accord the branches local autonomy 18 in the 


15 supra, p. 2. 

16 Dr. Kathryn McHale, General Director of the Association for almost 
20 years (116), summarized this long existing policy in a pencil notation 
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selection of branch members (109-114, 158-161, 176-178, 
181). 

Appellees do not admit, but deny, that the court below, in 
its opinion, forbade the Association’s board of directors to 
interpret the Association’s by-laws. The simple finding of 
the trial court (26) was that “the Board of Directors of the 
National Corporation acted beyond its powers in ordering 
the expulsion of the Washington Branch”. Thus, the only 
prohibition imposed by the court was levelled at an ultra 
vires act of the Association. Only by the most tortured 
construction could such restraint be understood to repre¬ 
sent a general proscription against the usual and routine 
powers and prerogatives of the Association’s corporate 
board of directors. 

By order dated July 20, 1948 the District Court below 
permanently enjoined the Association from undertaking to 
exclude or expel the Branch as a lawfully constituted mem¬ 
ber of the Association (27). This was the relief requested 
by appellee in its complaint (4) against the Association’s 
action. 

Summary of Argument 
I 

The conduct of the appellant Association’s board of di¬ 
rectors in attempting to exclude the Branch from the Asso¬ 
ciation was ultra vires and tortious. 

(A.) The “resolutions” of the board of directors threat¬ 
ening the exclusion or expulsion of the Branch after a stated 
date were void. The charter and by-laws of the Association 
do not grant to the board of directors of the Association 
the jurisdiction to expel which it undertook to exercise in 
unlawful fashion. 

(B.) No Biennial Convention (representing the supreme 
governing body of the Association) had by resolution or 

on the reverse side of her circular letter on negro membership dated October 
12, 1945 (176)— “The National Association policy has been autonomy in 
local management of branch affairs (178) (Italics supplied). 

2o 
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amendment to the national by-laws clothed the Association’s 
directors with authority to expel the Branch. 

(C.) The attempted ouster of the Branch by the Associa¬ 
tion was pursuant to a * 4 policy” diametrically opposed to 
the policy sponsored by the Association and continually 
operative for many years. This latter policy, granting the 
branch units of the organization autonomy in the manage¬ 
ment of local affairs (including branch membership), was 
relied upon by the Branch for a long and continuous period 
of time. 

(D.) No formal charges were filed against appellee 
Branch; no opportunity was given for the Branch, through 
its elected officers and directors, to be heard in its defense 
after the delivery to the Branch of the resolutions threaten¬ 
ing its ouster. Appellant Association’s procedure was arbi¬ 
trary and capricious; it violated the law of the land. 

(E.) The allegedly offensive membership by-laws of the 
Branch are not, in fact, inconsistent with the Association’s 
by-laws in respect to membership. 

Under all such circumstances, the purported action of 
appellant Association’s board of directors was wholly void 
and will be so declared by the courts. 

n 

Appellee Branch has an equitable interest which the courts 
will protect. Many decisions, in this court as well as other 
courts, have extended that protection in analogous cases. 
Membership as one of the branches of a non-stock, non¬ 
profit corporation represents an equitable interest and a 
valuable right and privilege arising from the contract of 
membership between the member Branch and the corporate 
National Association. There exists no question hut that 
the court below had jurisdiction of the suit to preserve such 
interest, right and privilege. 
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The issue of racial discrimination is not before this 
Court. 


Argument 


I 

The conduct of appellant Association in threatening dis- 
criminatorily to exclude appellee Branch from the Associa¬ 
tion was ultra vires and tortious. 

(A.) The resolutions adopted by the Association’s Na¬ 
tional Board of Directors on April 9 - 10,1948 were null and 
void . 

On April 9-10, 1948 the Association’s National Board of 
Directors adopted three resolutions (193, 194) which were 
transmitted by covering letter (192) to the then President 
of the Branch on April 10,1948. These resolutions herein¬ 
before have been set forth in full. 17 

Briefly, the resolutions advanced the proposition that eli¬ 
gibility for membership in a branch and election to member¬ 
ship had, under the Association by-laws, one and the same 
meaning. (Italics supplied) 

Persuaded by the accuracy of their interpretation, the 
Association’s directors rejected the position of the Branch 
which was based on the ordinary belief that eligibility for 
membership and election to membership were not identical 
in connotation. (Italics supplied) 

These resolutions asserted that the provisions of the 
Branch by-laws relevant to membership were in conflict with 
the Association by-laws and, therefore, were 41 null and 
void” (194). 

In consequence, by the text of the last of the three resolu¬ 
tions (194), the Washington Branch was directed to take 
steps to rectify the alleged conflict in by-laws by appropriate 
amendment on or before May 6, 1948 under penalty of be- 


17 ante, pp. 6, 7. 
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ing “found to be no longer a branch of the Association” 
(194). 

Contemplating the Draconian quality of the punishment 
which the Association sought, and indeed threatened, to 
impose upon the Branch, one is prompted immediately to 
turn to the laws and rules governing the Association to as¬ 
certain the source of this punitive authority. 

It is fundamental in examining the powers of corporate 
organizations to look to the contract between the sovereign 
and the corporation represented by the charter (22). 

The Association was incorporated under a special act 18 
of the Massachusetts legislature approved April 20, 1899 
(25, 194, 195, 196). Section 2 of the Act of Incorporation 
reads as follows: 

“Said corporation is hereby granted all the powers, 
rights, and privileges, and is made subject to all the 
duties, restrictions , and liabilities, set forth in Chapter 
One Hundred and Fifteen of Public Statutes, and in all 
other general laws now or hereafter in force, applicable 
to such corporations and not inconsistent with this act. 
(Italics supplied)” 

A reference to the general corporation laws of the Com¬ 
monwealth of Massachusetts discloses the following restric¬ 
tions to be in existence: 

“Every corporation, except those governed by chap¬ 
ter one hundred and fifty-six, may by its by-laws, ex¬ 
cept as otherwise expressly provided, determine the 
manner of calling and conducting its meetings; the num¬ 
ber of members which shall constitute a quorum; the 
number of shares which shall entitle the members to 
one or more votes; the mode of voting by proxy; the 
mode of selling shares for the payment of assessments; 
and the tenure of office of the several officers; and may 
annex suitable penalties to such by-laws, not exceeding 
twenty dollars for one offence; but no by-law incon¬ 
sistent with law shall be made by a corporation .” 19 

The quoted language'asserts that the by-laws of private 
corporations may determine the source of authority for 

18 Ch. 282 of the Acts of 1899 of the Commonwealth of Massachusetts. 

19 Mass. Glen. Laws (Ter. Ed.), Ch. 155, Sec. 7. 
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the imposition of penalties within the organization (26). 

It is natural and logical, then, to refer to the Association’s 
by-laws in an effort to discover what, if any, sanctions or 
penalties the Association may inflict upon its member 
branches. 

Such reference is basically necessary since the by-laws 
agreed upon constitute a contract which the courts will en¬ 
force both as between the members themselves and as be¬ 
tween the Association on the one side and the individual 
members on the other. Their rights and powers, as well as 
their duties and liabilities, are measured accordingly. 
7 CJ.S. 34 *° 

This contractual nature of the relationship between a club 
and its members was plainly recognized in one of the early 
authoritative works on the law of clubs: 

“A man who becomes a member of a club, binds him¬ 
self by a written contract, which is to be found in the 
rules of the club. Those rules are the laws from and 
by which his rights and duties as a member are to be 
ascertained and governed.” 21 

Article III of the Association’s by-laws relates to re¬ 
gions, state divisions, and branches of the organization 
(198,199). In Section 3 thereunder, it is provided that— 

1 ‘Ten or more national members are necessary to the 
formation and continuation of a branch. Branches in 
which membership has fallen below the initial unit of 
ten national members shall be considered non-existent”. 
(199) 

A complete and meticulous search through the Associa¬ 
tion’s by-laws (196-201) fails to reveal any provision, other 


20 “The constitution, rules, and by-laws of a voluntary unincorporated 
association constitute a contract between the association and its members, 
which governs the rights and duties of the members between themselves and 
in their relation to the association, with reference to all matters affecting its 
internal government and the management of its affairs, and are measured 
by the terms thereof.” Des Moines City By. Co. v. Amalgamated Ass , n 
of Street <£ Electric By. Employees of America, Division 441, of Des 
Moines, 213 N. W. 264,269,204 Iowa 1195 . 

21 “Club Cases”, Arthur Leach, (1879), p. 34. 
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than the one quoted, bearing upon the exclusion or expulsion 
of a branch. 22 

Nowhere in the by-laws is there any expression vesting 
in the Association’s Board of Directors the authority to 
expel, suspend or penalize a member branch. There is no 
sanction either in the charter or by-laws of the Association 
for such a penalty as excluding or expelling a member 
branch from the Association.. Neither source of corporate 
authority contains any express provision appertaining to 
the expulsion or invocation of disciplinary measures against 
members. 

Under the Association by-laws 23 the national Board of 
Directors has the power to act in the interim between meet¬ 
ings of the Association (199). But its power is limited to 
those functions delegated to it by the charter and the by¬ 
laws of the Association. 

The power to expel or oust member branches, not having 
been delegated, therefore resides in the entire membership 
of the corporation. This rule is well stated in Fletcher’s 
Cyclopedia of the Law of Private Corporations. 24 

1 ‘The power to expel a member is primarily in the 
whole body of members as constituting or representing 
the corporation, and cannot be exercised by the direc¬ 
tors or trustees, or other officers, unless there is some 
provision to the contrary in the charter of the corpora¬ 
tion, or unless the whole body of members have, by a 
duly adopted and valid by-law or resolution, authorized 
in the particular jurisdiction, delegated the exercise of 
the power to the board of directors of some other select 
body.” 

This modern summary of the law on the expulsion of a 
member of a voluntary association draws much of its sense 
from the rule enunciated by Master of the Bolls, Sir George 

22 In the taking of depositions Dean Althea Bottel, National President 
of the Association, acknowledged: “There is no specific statement in the 
by-laws that provides for the exclusion of a branch” (51). Dr. Kathryn 
McHale, General Director of the Association, made a similar statement 
(115) in her deposition. 

23 Article V, Section la. 

24 Vol 12, Sect 5702 (Penn. Ed. 1932). 
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Jessel in the early clnb case of Dawldns v. Antrobus, (1879), 
17 Ch. D. 621. In the court’s opinion it was there said— 

“There is no more inherent power in the members of 
a clnb to alter these rules so as to expel one of its mem¬ 
bers against the will of the minority, than there is in 
the members of any society or partnership which is 
founded on a contract, that written contract of course 
expressing the terms on which the members associate 
together, • • *” 

The remedial propriety of injunctive action to prevent 
unlawful expulsion from membership is asserted by Pom¬ 
eroy 25 in the following language: 

“While the right to membership in a corporation, or 
to be a corporation officer, cannot, in general, be tested 
by means of an injunction, the improper or unlawful 
expulsion of a member from a voluntary association 
without good cause, or in violation of its by-laws, may 
be restrained by injunction.” (Italics supplied) 

The governing principles of law in such a case were 
enunciated by this Court in De Yturbide v. Metropolitan 
Club, 11 App. D. C. 180 (1897). 28 De Yturbide had been ex¬ 
pelled from membership in the Metropolitan Club and filed 
a petition for mandamus to compel reinstatement. The 
De Yturbide case points out three requisites to valid cor¬ 
porate action for the disregard of any one of which the 
courts will interfere. One of these is— 

Appropriate authority under the by-laws . (Italics supplied) 

A large number of cases to the same effect are collected 
in a note at 49 LEA 353 (1913). The rule is epitomized in 
12 Fletcher, Cyc. Corporations (Perm. Ed., 1932), at Sec¬ 
tion 5704: 

“The courts may review the action of a corporation 
in expelling a member, for the purpose of determining 
whether the cause of the expulsion was sufficient in law, 

25 4 Equity Jurisprudence, 946, (Sect 1345), 5th Ed. (1941). 

26 See also Stein v. Marks, 44 Misc. 140, 89 N.Y.S. 921 (Sup. Ct N.Y. 
Co., 1904) in which the court granted an injunction at the suit of members 
of the Excelsior Literary Society, a membership corporation formed for 
literary and social purposes. 
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whether the corporation proceeded in accordance with 
the law, npon reasonable notice to the member, and 
whether the hearing and expulsion were in good faith, 
and in compliance with its charter and by-laws, and, if 
the member was wrongfully expelled, he will be rein¬ 
stated.” 

The doctrine of the De Yturbide case was affirmed by 
this Court on December 8 of last year in Berrien v. Pollitzer, 
sv/pra, p. 2. 

It is obvious from the foregoing that, in the absence of 
a delegation of appropriate authority by adoption of a 
by-law as provided by the statute, the power to expel a 
branch or impose other penalties lies in the supreme body 
of the corporation. 27 In this association the supreme body 
is the National Convention (26,200,201). 

It follows as an inevitable conclusion that the Board of 
Directors of the Association, in attempting to exclude the 
Branch for an alleged impropriety in its by-laws, acted 
beyond its powers (26). 

(B.) No Biennial Convention of the Association either by 
resolution or adoption of amendment to the national by - 
laws clothed the National Board of Directors with authority 
to expel the Branch. 

Under the Association’s by-laws the National Convention 
of the organization shall be held biennially (200). 

In the Association the Biennial Convention is the para¬ 
mount governing body (26). 

Only at a National Convention may the by-laws of the 
Association be amended, and then only by a three-fourths 
vote (201). There is a further requirement that all pro¬ 
posed amendments to the by-laws be in the hands of the 
general director at least six months before the date of the 
convention (201). 

27 In Boldt v. St. Cloud Mdk Producers’ Assn., 200 Minn, 1,273 N.W. 603, 
an attempt by directors of a co-operative marketing association to expel a 
member was held to be void under a statute permitting! delegation of the 
power of explosion of members to the board of directors by adoption of a 
by-law expressly so providing, where no such by-law was provided. (Italics 
supplied) 
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The National Board of Directors is vested with the power 
to act in the interim between meetings of the Association 
(199). 

Under the Massachusetts law (25, 26) from which the 
Association had its corporate genesis, the by-laws of the 
Association must determine the source of authority for 
imposing penalties (26). 

This is consistent with elementary principles of law: 

“The laws of an association, if subscribed to, or 
otherwise assented to, by the members, are in the 
nature of a contract between each member and his 
associates, and accordingly, a member may be expelled 
for a violation of those laws when they so provide 
(Italics supplied) 28 


“The law governing disputes arising in voluntary 
associations is simple and well settled. It proceeds 
upon the theory that the members are, in a sense, one 
family, and entitled to settle their family jars without 
outside interference, and in their own way. Thus 
it is held that, where proceedings for the expulsion of 
a member of such an association have been conducted 
in accordance with its laws, the courts will in the first 
instance assume that the acts charged constituted 
cause for removal within the meaning of those laws. 
Such associations are not, however, above the law of 
the land, nor altogether a law unto themselves. Their 
very nature and frequent manner of operation re¬ 
quire and find a jealous supervision, in order to pre¬ 
vent irreparable wrong done to members under the 
guise of family chastisement. It is not the policy of the 
law that our people shall be left to suffer without 
redress from the whims or at the caprice of those to 
whom they have in good faith temporarily intrusted 
themselves and their affairs. Therefore the law is 
vigilmt to prevent a violation of the constitution and 
by-laws of the association involved, and to see to it that 
suspension or expulsion is only had after fair notices 
to the offending member and full opportunity to be 
heard in his own behalf.’* (Italics supplied) 29 

28 7CJ.S. 60. 

29 Bricklayers?, Plasterer s’ A Stonemasons? Union v. Bowen, 183 N.Y.S. 

855, affirmed 189 N.Y.S. 938. 

Zo 
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A scrutiny of the record reveals beyond peradventure of a 
doubt that no National Convention of the Association ever 
delegated to the National Board of Directors the authority 
to expel a member branch. 

No amendment to the Association by-laws endowed the 
National Board of Directors with that power. 

No resolution adopted at a National Convention war¬ 
ranted the Board to assume such prerogative. 

In the course of taking depositions prior to the hear¬ 
ing of this case in the court below, Dean Althea K. Hottel, 
National President of the Association, frankly admitted 
that the resolutions (193, 194) threatening the expulsion 
of the Washington Branch were not bottomed on authority 
flowing from the National Convention: 

“Q. And, Dean Hottel, were these resolutions in any 
way based on a mandate given you by the National 
Convention? A. No. (64). 

*‘Q. Now, before the adoption of these resolutions 
did you seek in any way, shape or form a referendum 
from all the branches to determine their wishes in 
this matter? A. No.” (65) 

Further to Dean Hottel’s admission that the National 
Convention had not amended its by-laws by delegating to 
the National Board of the Association power to effect the 
expulsion of a Branch, we find Dr. Kathryn McHale, Gen¬ 
eral Director of the Association for more than twenty years 
and a member of the National Board, acknowledging in 
her deposition that by-law revision was a matter for con¬ 
sideration by the National Convention: 

“Q. Now, what were some of those questions that 
were reserved for the national convention? A. Ques¬ 
tion of by-law revision; questions of the new legislative 
program; questions on new recognition policies, the 
recognition of institutions of higher learning; ques¬ 
tions on finance, financial policies; questions on in¬ 
vestments, and all that sort of thing, many of those 
policies. 
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“Q. Those were major policy questions, were they 
not? A. Yes, apropos of the by-laws. 

“Q. Apropos, you mean they were related to by¬ 
laws, national by-laws? A. Yes. 

“Q. And all of those questions relating to the na¬ 
tional by-laws were reserved for the National conven¬ 
tion ,, were they not? A. They are regular routine 
matters that alivays come before the convention. 

“Q. But they were reserved for the national conven¬ 
tion? A. Yes.” (117) (Italics supplied) (153,154) 

It has been pointed out, generally, that no National 
Convention of the Association had ever acted to vest 
the National Board with the authority to expel a branch. 
Special focus and emphasis now are directed upon the 
circumstance that no such action was taken at the most 
recent National Convention held at Dallas, Texas, in 1947. 
This fact emerges from the deposition of Mrs. George Ray¬ 
mond Wilhelm, former President of the Branch: 

• •••••• 

“Q. Did you attend the National Convention? A. 
Oh, yes. 

“Q. In Dallas, in 1947? A. Yes. 

“Q. And did you attend, in general, most of the ses¬ 
sions? A. I attended every session. 

“Q. And was the general national business of the 
organization discussed and transacted there? A. Oh, 
yes; at the business sessions, you see. There were 
many issues raised at the business sessions. There 
were two business sessions. 

“Q. Now, at either of the business sessions of the 
National Convention of the American Association of 
University Women, was there raised at any time a 
question relating to branch autonomy? A. No. 

“Q. Was there raised any question of the National 
by-laws with reference to branch membership? A. 
No.” (Italics supplied) 

• •••••• 

It is patent, therefore, that the resolutions (193, 194) 
which purported to place in jeopardy the existence of the 
Branch draw no strength or authority from any act of 
the Association in National Convention assembled. 
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It is apparent, moreover, that the National Board of the 
Association was fully aware that, in adopting the subject 
resolutions, it acted not in furtherance of any mandate 
given by the National Convention. 

Barren as they are of any authoritative source or sanc¬ 
tion, we must conclude that these resolutions are void as an 
unlawful corporate act. 

(C.) The Association for many years sponsored a policy 
of autonomy for the various member branches in the man¬ 
agement of their local affairs. Particularly was this the 
case in the matter of branch membership. This policy was 
declaratory of then existing and yet unchanged provisions 
of the Association’s charter and by-laws. 

The by-laws of the Association provide for the formation 
of branches. 30 A minimum of ten national members is 
required to organize a branch. 31 Branches are governed 
by the charter and by-laws of the Association; branches 
may adopt local by-laws relating to branch affairs, provided 
such by-laws are not in conflict with the National by-law’s. 3 * 

A distinction is made under the national bv-laws be- 
tween the several classes of national members (196). 
Branch members are defined as those “who are enrolled in 
and pay their dues through a local branch.” 33 (196) In 
contrast, general members are those “who, not belonging 
to any branch, pay dues directly to the national treas¬ 
urer”. 34 (196) 

This recognition of “branch members” as a separate 
category of national membership is emphasized by the dif¬ 
ferentiation of this group from the other classes of mem¬ 
bership under the provisions of the by-laws relating to dues 
and the fiscal year. 35 (197, 198) 

In reading the Association by-laws relating to branch 

30 Article III, Section 3a. 

31 ibid. 

32 ibid, Sect 36. 

33 Article I, Section lc (1). 

34 ibid , Section lc(2). 

35 Article II, Section 2. 
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membership one is immediately made aware that nowhere in 
the by-laws are there prescribed any standards for elec¬ 
tion to branch membership. The by-laws are absolutely 
silent on this subject. 

The significance of this regulatory silence is plain and 
marked. It can only mean that the local educational, social 
and cultural groups denominated “branches” are gen¬ 
erally free to establish their own rules in selecting those 
with whom they are to be intimately associated. This is the 
essence of democratic procedure. 

However, this process of selectivity which the branches 
may exercise is subject to one major limitation. The Asso¬ 
ciation’s charter and by-laws create certain standards of 
“eligibility” for membership (195-197). In general, such 
eligibility is based on a woman holding an approved degree 
from institutions accepted by the Association. (Italics 
supplied) 

But within this somewhat narrow framework of estab¬ 
lished eligilibity requirements each branch is at liberty to 
erect its own standards for branch membership. 

One scans the Association charter and by-laws in vain to 
find any other restriction on branch membership. 

This being the case, how can we escape the conclusion that 
the true intendment of the charter and by-laws is to ex¬ 
tend this selective discretion to the branches! Any other 
interpretation would be not reasonable. 

But appellees rely not alone upon the logic of analysis 
and the value of reason. 

Appellees’ position gains strength from the long-estab¬ 
lished policy of the Association in the premises. 

In October of 1945 Dr. Kathryn McHale, General Direc¬ 
tor of the Association, summarized the policy of the Asso¬ 
ciation on branch membership and local branch autonomy 
in a compilation of excerpts from previous communica¬ 
tions which she had addressed within the Association (176- 
178). 
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So revealing are these excerpts that their reproduction 
here appears important to the questions at issue: 

“ Office of the General Director 
A. A. U. W. 

October 12, 1945. 

“Excerpt from letter 
re Negro Membership. 

“Eligibility for national membership is based upon 
an approved degree from an approved institution. 
As you well know, not all institutions are recognized, 
nor are all degrees in an institution necessarily ap¬ 
proved. This, then, means that we have several Ne¬ 
groes in the membership of the Association. The mem¬ 
bership card, as you also know, does not inquire into 
race, color, or creed. A few branches have a Negro 
member or two: New York City, Spokane, Washing¬ 
ton, Miami, Ohio, and Los Angeles and San Diego, 
Calif. Difficulty only comes when such a member 
wishes to transfer. 

“When a Negro applies to me for membership, I 
call attention to the fact that there is a national or¬ 
ganization of Negro college women, called the Na¬ 
tional Association of College Women; their Headquar¬ 
ters is 2645 Fifteenth Street, N. W., Washington, 
D. C. If she asks about branch membership, I frankly 
reply that she must know the mores and attitudes of 
her community better than I do; that branches have 
autonomy in respect to the selection of their group , 
the only requirement being that all are eligible for 
national membership or, in the event they have an as¬ 
sociate membership policy, that the proportion of as¬ 
sociates is kept below one-fifth of the national mem¬ 
bership. 

“In each case where a branch seeks our opinion, 
I have advised that a poll of the members be taken 
before moving in the direction described in your let¬ 
ter. In other words, unless there is pretty general con¬ 
sent or agreement, a branch may jeopardize its mem¬ 
ber numbers, particularly if there are Southern women 
within the ranks. No matter what you and I might 
think about the justice of the matter, a branch can 
only move as permitted by the community cultural- 
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anthropological pattern. It will take many years of 
education on the part of all peoples of this country 
before the problem is solved. 

“You ask about opinions expressed by the Board 
members on the above subject. It has never been 
an agenda item in my experience; but at a conven¬ 
tion years ago a committee was appointed to study 
the problem, with the result expressed as stated above, 
namely, that they are eligible for general membership 
in the national Association, but branches can deter¬ 
mine the composition of their group and decide this 
question accordingly. 

“With the hope that I have answered your ques¬ 
tion, believe me, with every good wish for a success¬ 
ful AAUW year. 

“Sincerely, 

(Signed) “Kathryn McHale, 

General Director.” 

“The National Association policy has been auton¬ 
omy in local management of branch affairs.”** (Ital¬ 
ics supplied.) 

The long recognized right of the branches to exercise 
choice in the election of branch members was summarized 
by Dr. McHale in her deposition: 

• •••••• 

“Then is it not true, Doctor McHale, that at that 
time when you made this statement you drew a dis¬ 
tinction between branch and national membership? A. 
Branch and general membership as I understood, two 
separate categories of national members. 

“Q. But you did recognize, when you wrote this, that 
the branches had the right to select their own mem¬ 
bers, isn’t that what you said? A. Yes.” (112) 

• •••••• 

Seemingly, the policy enunciated by Dr. McHale in ref¬ 
erence to branch membership and branch autonomy in 
local affairs was one of common acceptance This is sug- 

36 This represents a pencilled notation in Dr. McHale’s handwriting on 
the reverse side of the “Excerpt from letter re Negro membership.” (178) 
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gested by the following extract from the deposition of Mrs. 
Wilhelm, President of the Branch (157-158): 

• •••••• 

“Q. • • • Now, I show yon, Mrs. Wilhelm, Plain¬ 
tiff’s Exhibit A, which purports to the ‘Excerpt from 
letter re. Negro membership’, copy of a letter believed 
to have been signed by Dr. Kathryn McHale, and I ask 
you whether you can identify that letter? A. I know 
this letter. This was sent to me personally. 

“Q. Could you state in general what the contents 
and purposes of that letter were? A. This letter was 
given to me personally by Dr. McHale, in connection 
with the time when I went up to her and asked her 
advice and talked over the situation when Mrs. Terrel 
first applied for membership. 

“Q. And when was that? A. That was in October 
of 1946. 

“Q. And you had a conversation with Dr. McHale 
at that time? A. Yes. 

“Q. Will you relate the substance of it? A. Well, 
I went up to talk the situation over with her and asked 
her what in her opinion was the best thing to do, and 
she,—I cannot quote it exactly, but the conversation 
was entirely on the matter that was facing us at this 
time, and she gave me this letter, and it says: ‘Mrs. 
Wilhelm, this is the letter I have been in the habit of 
sending to branches when they write in to me for ad¬ 
vice such as you are asking.’ 

“We talked it over for quite a little while, and she 
enjoined me to be careful of it, because, she said, she 
did not want it to get into the press, especially. 

“Q. What was it she did not want to get into the 
papers? A. Apparently this letter, she did not want 
this letter or any of it, to fall into the hands of the 
press, and she was quite concerned about it, and I 
said, ‘Well, Dr. McHale, I should like to be able to 
make a definite statement about what the position of 
the National Board is in such matters, can I show it to 
the membership? And she turned it over and wrote 
on the back this statement; as a statement that she 
was giving me that I could use. 

“Q. What was the statement? A. Well, I will read 
it right here: 
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“The National Association’s policy has been au¬ 
tonomy in local management of branch affairs 
(Italics supplied.) 

This policy had its origin at least as far back as Janu¬ 
ary, 1932 when Mrs. Wilhelm became a member of the 
Association (141,159). 

Furthermore, on the occasion of Mrs. Wilhelm’s admis¬ 
sion to membership in 1932 the appellee Branch then had 
operative the requirement that an eligible candidate for 
branch membership must be sponsored by a member of 
the branch in good standing (142). This right of the 
Branch to choose of its own branch members was never 
challenged by the Association until the onset of the pres¬ 
ent controversy. 

The Washington Branch does not stand alone in its 
practice of electing its branch members from among those 
declared eligible for membership by the selective stand¬ 
ards of the Association. 

However, since only the Washington Branch is the tar¬ 
get of the Association’s attempt at ouster, the issue must 
be decided on the point of whether that attempt be law¬ 
ful or unlawful. Yet, some guidance may be drawn from 
analogous experience and practice elsewhere among the 
Association’s large group of branches. 

The record (178) shows that the by-laws of the Tulsa, 
Oklahoma, branch vest in the membership of that branch 
the power to select and approve for branch membership 
those otherwise eligible. 87 

The feeling of the San Diego, California, branch on the 
question of perpetuating the fixed policy of local autonomy 
in the matter of branch membership is unqualifiedly ex¬ 
pressed in the letter of April 30,1948 (180,181) from Mrs. 
Earl Bice, President of the San Diego Branch, to Dean 
Hottel, the National President. The following excerpts 
therefrom affirm that position: 

• •••••• 


47 Article I, Section 1, Tulsa Branch By-Laws. 
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“Of far greater concern to our Branch than the race 
issue is the survival of democratic procedure in AAUW. 
The relationship in the past between the National 
Board and the Branches has been a source of strength 
and inspiration. 

“The autonomy of the Branch in local affairs hereto¬ 
fore recognized by the National Board has made it pos¬ 
sible for this Branch to develop a program indigenous 
to this community while at the same time broadening 
and enriching the lives of our members through the 
study programs and ideals of the National Association. 

“Many of our members are deeply concerned over 
the National Board’s determination to force this change 
in by-laws upon us so hastily. Since this problem was 
under consideration by the National Board at the Dallas 
meeting and not presented to the convention for action 
it seems contrary to our principle to force a decision 
before the next convention (Italics supplied) 

It of course may be argued that the Association’s board 
of directors which assumed its functions on June 1, 1947 
under the leadership of Dean Hottel had the right to reverse 
the existing policies of the organization with respect to 
local autonomy. 

It is axiomatic that the policies of one corporate board 
of directors are not binding upon a successor board which, 
mulatis mutandi, may be confronted with problems re¬ 
quiring a divergence from earlier policies. 

But here the Association’s long-established policies on 
local autonomy and branch membership were merely declara¬ 
tory of the limits imposed by the Association’s own charter 
and by-laws upon the National Board of Directors. (Italics 
supplied) 

The plain significance of the foregoing statement was well 
stated by the court below (22-24): 

“Insofar as branches are concerned, regard must 
also be given to the contract between the National or¬ 
ganization and branches which arises by the latter’s 
acceptance of provisions of the charter and by-laws of 
the National Association. The corporate charter pur¬ 
suant to which plaintiff Branch was organized provides 
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that branch associations may be formed “according 
to such by-laws as the corporation may adopt.” This 
language is significant. If-a group of persons forms 
a branch in reliance upon by-laws adopted by the Na¬ 
tional Association pursuant to its charter and, as in 
this case, invests money in acquiring property and 
other benefits, it obtains substantial contractual rights 
which are not lost except upon violation of obligations 
assumed or upon adoption of amended by-laws.” 

“• * * Thus under the National by-laws in existence 
when the Washington Branch was formed and still inex¬ 
istence, both the National and the Branch associations 
have a choice as to whom they admit as members. 

“I have read through the National by-laws to see 
whether there is any other requirement that those gen¬ 
erally having certain educational degrees or training 
must be received as members in the branches. I have 
also sought to ascertain whether there is any require¬ 
ment that a National member shall be admitted to 
branch membership. I find no such requirement in 
either regard. On the contrary, the National Associa¬ 
tion until the past year has tacitly recognized the right 
of branches to determine admission into their member¬ 
ship. * # *” 

“* * * It thus appears not only that the National 

by-laws at all times have indicated the branches might 
pass upon eligibility of their members without control 
by the National Association, but that v/ntil the present 
controversy arose, the National officers have so inter¬ 
preted the by-laws .” (Italics supplied) 

We may conclude by stating that the evidence contained 
in the record overwhelmingly proves not only that the As¬ 
sociation’s charter and by-laws vested local autonomy and 
control of branch membership in the branches themselves, 
but that the power of the branches in such matters had al¬ 
ways been recognized by the expressly stated policy of the 
Association. 

(D.) The attempted expulsion of the Branch was contrary 
to the law of the land; no formal charges were filed against 
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appellee Branch; no hearing on charges was called or con¬ 
ducted; the entire procedure was arbitrary and capricious 
and lacking due process of law. 

Appellee in its complaint (2-4) alleged that the appellant 
Association “now unlawfully threatens to bring about the 
separation or exclusion of the plaintiff branch from the na¬ 
tional organization unless the plaintiff alters or amends 
certain of its by-laws relating to branch membership on or 
before May 6,1948 .’ 9 

Part of this unlawful conduct of appellant Association 
may be summarized as follows— 

(1.) The Association presented to the Branch no for¬ 
mal accusation or charges. 

(2.) No notice of hearing or trial of any alleged charges 
was conveyed to the Branch. 

(3.) No hearing or trial in any sense was conducted 
at all by the Association. 

(4.) The determination by the Association that the 
Branch should be expelled was not a judgment arrived at 
in good faith. 

There is no doubt but that the controversy between the 
Branch and the Association on the issues of local autonomy 
and branch membership was of long duration. The briefs 
of both appellant Association 38 and appellant minority 30 
to a large extent represent a chronicle of the numerous dis¬ 
cussions, meetings and exchanges of correspondence be¬ 
tween the Branch and Association. 

Bearing in mind the orderly and restrained negotiations 
between the Branch and the Association on the existing 
issues, one is stunned and shocked by the immediate sequel 
thereto. 

On April 10,1948 there were delivered to the Branch three 
resolutions (193, 194) adopted by the Association’s Na¬ 
tional Board of Directors. The resolutions declared that 
the “provisions of the By-Laws of the Washington Branch 


»pp.2-7. 
*• pp. 3-7. 
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relevant to membership are in conflict with the By-Laws of 
the Association and are, therefore, null and void.” (194) 

The last of the three resolutions ends by summarily stat¬ 
ing: 

“ • • • The Washington Branch will be found to be 

no longer a branch of the Association unless it notifies 
the Association on or before May 6, 1948, of its intent 
to amend its charter and by-law provisions relevant to 
purposes and membership, within the minimum time 
required by its by-laws and the laws of the District of 
Columbia for amending such charter and by-laws, to 
conform to those of the Association.’’ 

This was the very first intimation on the part of the As¬ 
sociation of its intention to expel or exclude the Washing¬ 
ton Branch. 

The plain intent of the Association precipitately and ar¬ 
bitrarily to bend the Branch to the Association’s will can¬ 
not be disguised or concealed. 

No opportunity for the Branch to answer any formal 
charges or accusation is authorized. 

No time and place are mentioned for a trial or hearing of 
any possible charges against the Branch. 

In fact, no hearing at all even is suggested. 

Finally, no reasonable suggestion is made to hold the 
matter in abeyance until the entire membership of the As¬ 
sociation might have a voice in the resolution of the issues 
at the next National Convention. 

Shorn of its embellished language and sanctimonious 
tone, nothing remains but a stark ultimatum enjoining com¬ 
pliance with the Association’s mandate. 

Such procedure is undemocratic; it violates the law of 
the land in the application of that law to voluntary associa¬ 
tions. 

The courts will enjoin such violation. 

So generally recognized are the requirements of due proc¬ 
ess as conditions precedent to the lawful expulsion of a 
member of a voluntary association that we advance the 
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following pertinent quotation from Corpus Juris Se¬ 
cundum : 40 

“Before an accused member can be expelled, be must 
be given an opportunity to be beard in defense; be is 
entitled to a trial or bearing on tbe charges made 
against him, even though tbe laws of tbe association 
make no provision therefor; and this is particularly 
true where membership entitles him to privileges and 
property rights.” 

A well turned general statement of what constitutes due 
process in club or association membership appears in 
Arthur Leach’s “Club Cases” (1879): 41 

“But it is an ancient and well-established rule of 
English law, that no person shall be dispossessed of a 
place of profit or honour, or be deprived of rights 
which he has acquired by contract or otherwise, without 
a fair trial, and without the exercise of a bona fide and 
sound discretion on the part of those who claim the 
power so to dispossess or deprive him.” 

The mentioned author describes the procedural require¬ 
ments of such due process at a later page: 

“But the penalties on the convicted offender are so 
severe that it behooves them to act in a manner be¬ 
fitting what they are—a judicial or quasi-judicial body 
—and, in consequence, they should in such matters act 
strictly in accordance with the rules of the club, and the 
ordinary principles of justice, and they should pay par¬ 
ticular attention to the constitution of the court by see¬ 
ing that due notices are sent to all the persons who 
ought to be summoned, whether as committee men, wit¬ 
nesses, or accused; that no one who has any bias or 
personal interest in the matter in question should sit 
as a member of the tribunal on the inquiry; the ac¬ 
cused person should be given a full opportunity of de¬ 
fending himself; and finally the decision should be ar¬ 
rived at in a bona fide manner, on the circumstances in 
evidence, without malice and without caprice. If any 
of these considerations can be shown to have been dis - 


40 7 C.J.S. 62. 

41 p. 16. 
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regarded , then a judicial tribunal will interfere and the 
decision of the quasi-judicial tribunal will be set 
aside. ” 42 (Italics supplied) 

A contemporary of Leach, John Wertheimer, writing on 
the same subject in 1885, itemizes the formalities necessary 
for the lawful expulsion of a member from a club: 

“Where the rules of a club provide (as they usually 
do) a power of expelling a member, in the event of his 
misconducting himself or in any other event, the power 
must not only he exercised in strict accordance with 
the rules, but there must be no absence of good faith; 
and the member, to whom it is intended to apply it, 
cannot properly be expelled until he has had notice of 
the charge to be brought against him, and has had an 
opportunity to be heard in his own defense. Where an 
attempt is made to expel a member, without observing 
these formalities, the attempted expulsion will not 
affect the member’s position.” 43 

In the present case, as the record reveals (194-201), the 
charter and by-laws of the Association contain no provision 
sanctioning expulsion of a member branch. 44 

A great deal of the early English law relating to the 
expulsion of members from clubs and other voluntary as¬ 
sociations is traceable to the opinions of Sir George Jessel, 
Master of the Rolls. In Fisher v. Keane? a case arising 
out of the expulsion of Major Louis Walter Fisher from the 
Army and Navy Club for using profane and insulting 
language, Sir George described the necessary elements for 
a valid expulsion: 

“Be that as it may, in my opinion, a committee, 
acting under such a rule as this, are bound to act, . . . , 
according to the ordinary principles of justice, and are 
not to convict a man of a grave offense which shall 
warrant his expulsion from the club, without fair, 

42 ibid, p. 36. 

43 Wertheimer, “The Law Relating to Clubs”, Stevens & Haynes, London 
(1885), pp. 49, 50. 

44 Unless the negative provision of Art. Ill, Sect. 3a, of the by-laws, 
which declares non-existent a branch whose membership drops below ten, 
may be said to be a species of exclusion. 

«11 Ch. Div. 353, 362 (1878). 




32 


adequate, and sufficient notice, and an opportunity of 
meeting the accusations brought against him.” 

Again, in Labouchere v. The Earl of Wharncliffef 0 the 
same Master of the Rolls defined what constitutes a fair 
inquiry by a governing body into a member’s conduct: 

“They ought to see what that conduct has been, and 
what excuse or reason can be given by the member for 
it; and they ought to give notice to that member that 
his conduct is about to be inquired into, and afford 
him an opportunity of stating his case to them.” 

In similar tenor was the holding of Lord Denman, C.J., 
in Innes v. Wylie 4T , a case in which the plaintiff member of 
The Caledonian Society of London insulted another mem¬ 
ber and was expelled: 

“The society was, in my opinion, wrong in removing 
him without giving him distinct and positive notice that 
he was to come and answer the charge that was made 
against him, and I hold that he should have been told 
wfiat the charge was, and called on to answer it, and 
told that it was meant to remove him if he did not make 
his defence.” 

The foregoing rule, which even in 1881 was crystallized 
in scope and detail, was asserted in Foster v. Harrison 48 
to be binding on the governing body of a workers’ club: 

“The committee of a working man’s club who, by the 
rules, are to enforce them with power to expel members 
for infringing them, subject to appeal from the decision 
Of the committee to a special general meeting of the 
club, have no inherent jurisdiction to expel a member 
who has not actually infringed any of the rules, espe¬ 
cially where no opportunity was given to the expelled 
member of appearing before the committee for the pur¬ 
pose of explaining his conduct .” (Italics supplied) 

Wertheimer 49 has epitomized the rule of law finding its 
origin in these English cases in the following statement: 

4 «13 Cb. Div. 346, 350 (1879). 

47 1 C. & K. 256, 263. 

«W1 (1881), p.171. 

49 op. eit. supra @ n. 43, p. 86. 
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“The leading decisions and judgments on the ex¬ 
pulsion of members have now been cited, and it would 
seem that the Courts will interfere to reinstate an ex¬ 
pelled member only under the following circumstances: 

• • • 

“(2) Where the attempted expulsion has not been 
carried out according to the rules of the club; unless 
the member has condoned any departure from them.” 

Wertheimer further points out the lack of power to expel 
when such authority is already not vested in a governing 
group by the fundamental rules of that body: 

“In the absence of any express provision on the ex¬ 
pulsion subject, the committee or any body of the mem¬ 
bers has no power to alter the rules without the consent 
of all the members.” 50 

The English rule on the expulsion of members from a 
voluntary association also is the rule in the District of 
Columbia. The principles of law in such a case were enun¬ 
ciated by this Court in De Yturbide v. Metropolitan Club, 
supra f p. 15. De Yturbide, as has been said, had been 
expelled from membership in the Metropolitan Club, and 
filed a petition for mandamus to compel reinstatement. The 
Court said (11 App. D.C. at p. 195): 

“In this case, the statute authorizing the incorpo¬ 
ration of the club authorizes the making of by-laws; 
and, by the by-laws made, the becoming a member re¬ 
quires the party to agree, as a condition, that he will 
submit to the rules and restrictions prescribed; and 
by one of the by-laws it is declared that any member 
conducting himself in a manner unbecoming a gentle¬ 
man shall be subject to expulsion upon a vote of two- 
thirds of the members of the board of governors. 
There is, therefore, no want of authority for the ex¬ 
pulsion of a member of the club for the offense desig¬ 
nated in the by-law. And as the offense with which the 
relator was charged was one against his corporate 
duty as a member of the club, he could only be tried 
by the constituted corporate authorities, under the 
by-law; and if such trial were regularly conducted , and 


80 ibid, p. 86. 
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the judgment arrived at teas in good faith, there is no 
power or jurisdiction in the courts to interfere with or 
reverse or vacate that judgment.” 51 (Italics supplied). 

The De Tturbide case points out three requisites to valid 
corporate action for the disregard of any one of which the 
courts will interfere: (1) authority under the by-laws, (2) 
a regularly conducted trial, and (3) a judgment arrived at 
in good faith. A number of cases to the same effect are 
collected in a note at 49 LRA 353 (1913). See also 12 
Fletcher, Cye. Corporation (Perm. Ed. 1932), Sec. 5704. 

Not a single one of the requisites to valid action is present 
in this case. There is complete want of authority in the 
Association’s Board of Directors to expel, suspend or penal¬ 
ize member branches; there is no authority in the charter 
or by-laws for such a penalty as exclusion of members from 
the Association and no by-law defines as an offense any 
conduct in which appellee has engaged. Neither the charter 
nor the by-laws has any express provision concerning ex¬ 
pulsion or disciplinary action against members. The power 
to discipline members, not having been delegated, is there¬ 
fore in the entire membership of the corporation. 52 Finally, 
there was no trial or hearing of any sort, and, consequently, 
no judgment arrived at in good faith. 

In Berrien v. Pollitzer 53 this Court last year had to deal 
with the expulsion of a member from the National Woman’s 
Party, a non-profit corporation. The National Council of 
the Party adopted resolutions purporting to accomplish the 
expulsion of certain members and the denial to them of the 
use of the national clubhouse. 

This Court referred to the De Yturbide Case, supra, 
stating: 

“Fifty years ago this court recognized that if a 
member of an unincorporated club were expelled with¬ 
out a regularly conducted trial, on due notice, by “con¬ 
stituted corporate authorities”, and a “judgment ar- 

51 See Leach, op. eit. supra, p. 199. 

52 Fletcher, Cyc. Corp. (Perm. Ed. 1932), Sec. 5702; De Yturbide v. 
Metropolitan Club, supra. 

53 supra > p. 2. 
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rived at • * # in good faith”, specific relief could 

be granted.” 54 

In holding in favor of the unlawfully expelled member, 
this Court said: 

“She has been excluded without a ‘regularly con¬ 
ducted * trial, on due notice, by ‘constituted corporate 
authorities’ and a ‘judgment arrived at • * * in good 

faith’ 

In the absence of an observance of any one of the men¬ 
tioned procedural formalities, the view is inescapable that 
the National Board of Director’s effort to expel the Branch 
from the Association violated every precept of due process. 
Hence it was void and futile as an exercise of corporate 
power. 

(E.) The by-laws of the Branch in respect to branch 
membership are not in conflict with the Association by-laws 
on membership. 

The charter of the Association (Sec. 3) provides that 
graduates of certain specified schools shall be eligible to 
membership in the Association (195). The charter, whose 
content is brief, contains no other provision on the subject 
of membership. 

Article I of the Association by-laws relates to member¬ 
ship. Section 1 thereof refers to national members and 
their subdivision into two categories, i.e., branch members 55 
and general members (196). 

• • • 

“Section 1. National Members. 

a. Women holding approved degrees from institu¬ 
tions accepted by the National Association for national 
membership shall be eligible for national membership. 

b. Women holding degrees from foreign institutions 
recognized by the Committee on Standards of the Inter¬ 
national Federation of University Women shall be 
eligible to national membership. 

54 supra, @ p. 23. 

55 The separate identity of branch members further is given recognition 
in Article II of the Association by-laws, Sections 2a and 5b (197, 198). 
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c. National members shall be divided into four 
groups: 

(1) Branch members are those who are enrolled 
in and pay their dues through a local branch. 

(2) General members are those who, not belonging 
to any branch, pay dues directly to the national 
treasurer.’’ (Italics supplied) 

• • • 

Even a casual reading of the quoted provisions relating 
to membership make it clear that the Association by-laws 
create no standards or qualifications for election to mem¬ 
bership. 

i 

They go no further than to fashion requirements for 
eligibility to membership. 

But is the simple and widely-used English word “elig¬ 
ible” synonomous with “elected”? 

Obviously the words are entirely different in meaning. 
Their difference in connotation ordinarily is accepted with¬ 
out any question. But since appellant Association’s brief 
labors with maddening persistence to twist and warp the 
meaning of so elementary a word as “eligible”, and since 
the brief of appellant Minority dismisses the question 
lightly, we feel compelled to present some authority on 
the point. 

We first refer to a classic twenty-eight volume work on 
lexicography, the Oxford Dictionary. 56 At page 89 of 
Volume Three appears several definitions of the word 
“eligible”. These meanings are here reproduced: 

“1. Fit or proper to be chosen (for an office or 
position). 

• • • 

“1789 Const. U. S. ii (Sec) 1. 

“No person except a national born citizen . . . 
shall be eligible to the office of president.” 

• • • 


56 “A new English Dictionary on Historical Principles”, Oxford, The 
Clarendon Press. 
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“3. Fit or deserving to be chosen or adopted. 

• • • 

“b. That is a matter of choice or preference. 

• • • 

“4. That one would choose or like: Desirable, ac¬ 
ceptable, suitable. 

• • • 

“The Century Dictionary and Cyclopedia” states 57 that 
“eligible” has two origins. The first is from the Latin 
“eligere”, meaning “to choose”; the second is from the 
Middle Latin “eligibilis”, translated “that may be chosen”. 
Thereafter appear these definitions with examples of 
usage: 

“la. 1. Fit to be chosen; worthy of choice; desirable, 
as, an eligible tenant. 

“Through tomes of fable and of dream I sought an 
eligible theme.” Cowper “Annus Memorabilis” 
(1789). 

“2. Qualified to be chosen; legally qualified for elec¬ 
tion or appointment. 

“Among the Mundrucus, the possession of ten 
smoke-dried heads renders a man eligible to the rank 
of chief.” Herbert Spencer “Principles of Philoso¬ 
phy,” Sec. 350. 

“IL One who is qualified to be chosen or elected; 
an eligible person. 

• •••••• 

The Oxford Universal English Dictionary 58 asserts that 
“eligible” is derived from the Latin “eligere” (to pick 
out) and became part of the English language in about 
1561. These definitions are stated: 

• •••••• 

“1. Fit or proper to be chosen (for an office, etc.) 
“2. Subject to be appointed by election (1739) 

“3. That deserves to be chosen; desirable, suitable 
(1603) 

“b. That is a matter of choice (1769) 

• •••••• 


87 VoL 3, p. 1878. 

88 VoL in. 
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On another lexicographic level Webster’s Collegiate Dic¬ 
tionary 5 ® characterizes the meaning of eligible in the fol¬ 
lowing manner: 

“Fitted or qualified to be chosen; legally or morally 
suitable to be chosen; as, an eligible candidate.” 

In the field of law dictionaries, Bouvier 80 offers this un¬ 
derstanding: 

“ELIGIBLE. This term relates to the capacity of 
holding as that of being elected to an office;—” 

Corpus Juris Secundum (Vol. 29, p. 663) declares of 
“eligible”: 

“The word is derived from the Latin “eligere”, to 
elect, to choose, the idea primarily involved being that 
of choosing or selecting; and has been defined as mean¬ 
ing capable of being chosen or elected; * * *” 

“Words and Phrases” 61 sets forth a large number of 
cases in which the word “eligible” has been judicially de¬ 
termined to mean capable of being chosen, the subject of 
selection or choice, etc. 

Ih all this congeries of definitions, there stands out the 
relation of choice to eligibility. From among those eligible 
a choice may be made. 

There can be no question, therefore, but that the plain, 
unambiguous meaning of the term “eligible” as it appears 
in the Association’s charter and by-laws is “suitable to 
be chosen” or the equivalent thereof. 

Neither the Association’s charter or by-laws prescribes 
any rule appertaining to branch membership. 

Of course there is the general mandate that the branch 
by-laws must not conflict with the national by-laws (Asso¬ 
ciation by-laws, Article HI Section 3 b) (199) 

But no conflict exists between the respective by-laws on 
membership as copiously alleged both by appellant Asso- 


»5th Ed., p. 323. 

*° “Law Dictionary” (1926) p. 344. 
«Vol. 14, p. 233. 
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ciation and appellant Minority in their pleadings and 
briefs. 

Article IH, Section 3(a) of the Washington Branch by¬ 
laws on membership (222) states: 

“Women who present satisfactory credentials for 
national membership, pay the required initiation fees 
and dues, are admitted as national members of the 
Branch upon recommendation of one Branch member, 
provided such recommendation has the approval of the 
Board of Directors. Such national members have full 
privileges both within the Branch and in the National 
Association.” 

Nowhere in this by-law is there any rejection of the pro¬ 
visions of the Association’s charter or by-laws concern¬ 
ing membership. Instead there is full recognition and com¬ 
pliance with the standards of membership eligibility raised 
by the Association. For the by-law plainly establishes 
that women candidates for Branch membership must “pre¬ 
sent satisfactory credentials” before they may be admitted 
to Branch membership. 

What are these credentials? They are evidence that the 
women candidates hold “approved degrees” from “insti¬ 
tutions accepted by the national Association.” If they 
f ulfill these requirements, they fit into the pattern of 
eligibility prescribed by the national Association. There¬ 
after, they may then be recommended for Branch member¬ 
ship. If so recommended and subsequently approved by 
vote of the Branch’s board of directors, they then are 
elected to Branch membership. 

There is no clash between the respective requirements. 
The Association charter and by-laws define and limit 
eligibilty for membership but lay down no rules or restric¬ 
tions at all concerning branch membership. Yet the Associ¬ 
ation recognizes branch membership as one of the classes of 
membership created under its own by-laws (Article I, Sec¬ 
tion 1 c (1); Article II, Sections 2 a and 5 b.) 

The Washington Branch, on the other hand, fully accepts 
the criteria of eligibility promulgated by the Association 
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and then, in the complete absence of any restrictions di¬ 
rected against the adoption of rules for branch member¬ 
ship, proceeds to enact its own rules of local memberships 
within its permissive sphere. 

This latter practice is reasonable and natural. The mem¬ 
bers of the Branch are in frequent, sometimes daily, con¬ 
tact with each other. As members of a voluntary associa¬ 
tion they should not be compelled to join with those whom 
they do not desire to have as associates^ 

Appellant Association 62 and appellant Minority 63 lay 
great stress on the possibly damaging effect of the As¬ 
sociation^ relation with the International Federation of 
University Women (IFIJW) and with the United Nations 
Educational, Scientific, and Cultural Organization which 
might result from the Branch’s practice of selectivity in 
composing its own membership. 

This contention is ludicrous. 

Would the IFUW force a member unit in France to ac¬ 
cept for membership a Collaborationist or Nazi ? Or compel 
a group in Norway to accept a Quisling? 

In fact the whole argument of the Association and the 
Minority when carefully analyzed, leads to a reductio ad 
absurdum. 

If we are to believe Dean Hottel, the National President 
of the Association, no choice whatsoever is allowable in the 
selection of members, provided applicants for membership 
hold an “approved” degree from an “accredited” school 
(54). 

According to Dean Hottel (54-57) the Association is in¬ 
capable of exercising any discrimination in the choice of 
its members even though grave embarrassment to or the 
destruction of the organization might ensue from the failure 
to use selectivity. 

An avowed Communist could not be denied membership 
(54). 

A mental incompetent could demand membership (55) 


Association brief, pp. 20, 21. 
Minority brief, pp. 13, 15. 
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A convicted felon conld enjoy the privileges of member¬ 
ship (55) 

A moral degenerate could not be opposed for membership 
(56) 

A woman openly, violently and flagrantly advocating 
the overthrow of the United States Government could not 
be barred from the Association (56). 

An individual from each of the foregoing categories, if 
armed with an appropriate degree, would encounter (ac¬ 
cording to Dean Hottel) no opposition on the road to mem¬ 
bership. 

Such a conclusion assails all reason. 

Another factor of importance merits attention. The 
by-laws of the Branch purport to govern only the local 
Branch membership. They impose no restriction or limita¬ 
tion whatsoever upon general members.® 4 These latter are 
at perfect liberty to enjoy the privileges of the National 
Clubhouse and those of the Association irrespective of 
their affiliation or non-affiliation with the Washington 
Branch or any other branch of the Association. 

The Branch by-laws have no operation or effect outside 
the Branch. They were intended only for the administra¬ 
tion of the local unit of the Association within the District 
of Columbia. 

In fact there is no barrier raised under the national 
charter and by-laws against the Association organizing one 
or more new branches in this District. Conceivably, the 
membership thereof might be all Negroes, all Chinese, or 
all Hindus. 

We refer again to our basic contention that the Associa¬ 
tion’s charter and by-laws create a standard of eligibility 
for membership but that they prescribe no rules or restric¬ 
tions specifically relating to Branch membership. 

This proposition receives full support from the undis¬ 
puted fact that the Association for years advocated a policy 
of local autonomy in the matter of branch membership 


64 Association by-laws, Article I, Sec. 1 c (2). 
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(71-73, 109-114, 157-160, 176-178, 181). The origin and 
existence of this policy have been discussed hereinbefore 
at some length. 

Bearing in mind the simple definition of the word “ eli¬ 
gible,’ 9 the absence of national rules and regulations on 
branch membership, and the long continued national policy 
of local autonomy for the branches, it is beyond comprehen¬ 
sion to discern just how the Branch by-laws on membership 
are at variance with the Association charter and by-laws. 

II 

Appellee Branch has an equitable interest which the 
courts will protect. 

The general principle of equitable jurisdiction to protect 
rights or interests in property is well stated in 3 Pomeroy, 
Equity Jurisprudence (5th Ed. 1941), Sec. 1338: 

“. . . Wherever a right exists or is created, by 
contract, by the ownership of property or otherwise, 
cognizable by law, a violation of that right will be pro¬ 
hibited, unless there are other considerations of policy 
or expediency which forbid the resort to this pro¬ 
hibitive remedy. The restraining power of equity 
extends, therefore, through the whole range of rights 
and duties which are recognized by the law. . . .” 

The decisions have established that membership in a 
corporation which owns property used by the members 
carries with it a property interest which the courts will 
protect, even though it be a non-stock, non-profit cor¬ 
poration. 

The English courts afford remedial relief in cases of 
wrongful expulsion of members from social clubs if the 
club owned such property as a house or furniture for the 
use of its members. Note, 37 Yale L. J. 368 at 373; Fisher 
v. Keme, supra, p. 31; Labouchere v. Earl of Wliarncliffe, 
supra; p. 32; Dawkins v. Anthrobus, supra, p. 15; Young v. 
Ladies Imperial Club, Ltd., (1920) 2 K. B. 523; D'Arcy v. 
Adamson, 29 T. L. R. 367 (1913). 

In the early case of Rigby v. Connol, 14 Ch. D. 482 (1881) 
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the plaintiff had been expelled from a trade union of which 
he was a member. In delivering judgment, Sir George 
Jessel, M.R., said— 

“I have no doubt whatever that the foundation of 
the jurisdiction is the right of property vested in the 
member of the society, and of which he is unjustly 
deprived by such unlawful expulsion.” (Emphasis 
supplied) 

Wertheimer expresses the applicable jurisdictional rule in 
this fashion.* 5 

“It is now clear that the foundation of the juris¬ 
diction of the courts, to prevent a member of a volun¬ 
tary association from being improperly expelled, is 
the right of property vested in such member of which 
he would be deprived by such expulsion.” 

Similar recognition that a property interest is involved 
in situations of the sort here presented is contained in the 
decision in Stein v. Marks, supra, (p. 15), hereinbefore 
cited, where an injunction was granted at the instance of 
members of a literary society which had clubrooms. In that 
case the court cited People v. St. Franciscus Ben. Soc., 24 
How. Prac. 216, a case involving a membership corporation, 
and quoted from it as follows: (89 N. Y. Supp. at p. 926); 

“The defendant was organized and incorporated for 
charitable and benevolent purposes under a statute of 
the state, and it is possessed of property and funds in 
which the relator has an interest, and the law protects 
that interest * # *” 

Again in Barry v. The Players, 147 App. Div. 704, 132 
N. Y. Supp. 59 (1911) affirmed 204 N. Y. 669, 97 N. E. 1102 
(1912) a writ of mandamus was granted to reinstate the 
relator to membership in an incorporated social club, 
although no pecuniary rights were involved. 

In the Virginia case of Jones v. Rhea, 130 Va. 345, 107 
S. E. 814 (1921), the court held that members of the West¬ 
moreland Club, an incorporated club for social purposes, 
had property interests which gave them standing to appeal 


op. eit. supra, p. 45. 
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from an order entered in proceedings before the Chairman 
of the State Corporation Commission approving a merger 
agreement of that club with another incorporated social 
club. The court in that case said: 

“Membership in a social club entitled the member 
to certain social opportunities and enjoyments, and 
affords him an interest though not a transmissible in¬ 
terest in the club property.’’ 

Similarly, it was held in Kline v. Livingston Club, 177 Pa. 
224, 35 Atl. 606 (1896), that a member of an incorporated 
club had a property interest which entitled him to bring 
suit to enjoin the club’s officers from buying and furnishing 
liquor to club members, which action plaintiff alleged would 
violate the State license laws respecting the sale of liquor, 
and imperiled plaintiff’s property rights. The court said: 

a The purpose of the bill is to enjoin defendant from 
the commission of an alleged indictable misdemeanor 
because the misdemeanor, if committed, will probably 
damage his property rights. A bill having for its sole 
purpose an injunction against crime or misdemeanor, 
it is well settled, does not lie; but it is just as well settled 
that equity will interfere if the alleged criminal acts 
go further, and operate to the destruction of or diminu¬ 
tion of value of property.” 

The following description of the relation of a member 
to an incorporated social club was given by the court in 
Flaherty v. Manufacturers’ Club of Philadelphia , 104 Pa. 
Super. 546, 159 Atl. 209 (1932) in a suit involving claims 
by personal representatives of deceased members of the 
Manufacturers’ Club: 

“. . . He had all the rights of a life member with 
such member’s equal undivided share in all its prop¬ 
erty ; he could have claimed it on dissolution during his 
lifetime. . . . 

“. . . The member, during life is a part owner of 
its property, not a creditor . . . but on his death, 
his interest as a member of the club ceases. . . .” 

The property interest of a member was also recognized 
in Eardt v. McLaughlin, 25 F. Supp. 684 (E. D. Pa. 1937), 
in a suit to recover dub dues tax, the court saying: 
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“We start with the proposition that membership in 
any club involves certain basic payments (usually 
annual) which, at the least, gives rights of ownership 
in the club property and in the government of the 
organization.” 

In Holcombe v. Leavitt , 124 N. Y. Supp. 980, (Sup. Ct. 
Erie Co. 1910) the court denied an application to vacate a 
temporary injunction which had been secured by church 
members against a church committee who threatened to 
expell all members of the church who favored new by-laws. 
The court stated: 

“The defendants have refused to consent that 
Parker be retained, or that dismissals from member¬ 
ship shall cease until after January 18,1910. The law 
of this state does not allow a governing body to arbi¬ 
trarily expel members of an incorporated church, 
where property rights are involved. And since only 
members of the church shall be eligible to election as 
trustees or directors, the plaintiffs have argued the 
object of expulsion becomes apparent. 

“The court recognizes that all questions of faith, 
doctrine, and discipline belong exclusively to the church 
and its spiritual officers, and that the question of church 
membership is purely ecclesiastical. It is not designed 
by the refusal to vacate this injunction at this time 
that these rights shall be interfered with. Only so far 
as their power is exercised as a pretext for the purpose 
of depriving individuals of their membership, so that 
their property rights fall with expulsion, ought the 
court to interfere to preserve and protect the same.” 

Several New Jersey cases have held that members of a 
church which is incorporated have a property interest in the 
church building or other land held by the corporation 
which gives them standing to invoke the aid of equity. 
Thus in Barna v. Kirczow, 71 N. J. Eq. 196, 63 Atl. 611 
(1906), where members sought an injunction against other 
members who had allegedly locked them out of the church 
building and refused to permit them to use it, the court 
said: 

“The charges in the bill filed in this suit made a case 
cognizable in equity. If the defendants were closing 
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this church building against the members of the asso¬ 
ciation who were cestui que trustent for whom the 
property was held in trust, a proper case for the inter¬ 
vention of equity arose. Morgan v. Rose, 22 N. J. Eq. 
583; Whitecar v. Michenor, 37 N. J. Eq. 6; Everett v. 
Trustees of Church, 53 N. J. Eq. 500, 32 Atl. 747.” 

In Everett v. Trustees of First Presbyterian Church, 53 
N. J. Eq. 500, 32 Atl. 747 (1895) a church member was held 
to be entitled to call the incorporated trustees of the church 
to account for a breach of trust in alleged misuse of the 
parsonage house. The court held that members of the 
church had a beneficial right in the property, which, in legal 
contemplation, has a pecuniary value entitling them to re¬ 
sort to the civil courts to protect them. These decisions 
were followed in Mathis v. Holmes, 134 N. J. Eq. 186, 34 A. 
(2d) 645 (1943). 

These holdings and statements of the courts are repeated 
in the statements of the leading text-writers. Pomeroy, in 
his Equity Jurisprudence (5th Ed.) Vol 4, p. 946, is typical. 
He states: 

“• # * the improper or unlawful expulsion of a 
member from a voluntary association without good 
cause, or in violation of its by-laws, may be restrained 
by injunction.” 

To the same effect is Fletcher on Corporation, Secs. 5700, 
5704, 5706. There is also a Note in 37 Yale Law Journal 
368, Protection of Membership in Voluntary Associations, 
which reviews the authorities and comes to the same con¬ 
clusion. 

The Yale Law Journal note, commenting on the fact that 
in several cases the courts have extended protection to the 
members of voluntary associations without even discussing 
“property rights”, suggests that “property” rights are 
not a sine qua non of equitable relief. It cites two District 
of Columbia cases, Taylor v. Jackson, 50 App. D. C. 381, 
273 Fed. 345 (1921), and United States ex rel. Johnson v. 
First Colored Baptist Church, 56 App. D. C. 324, 13 F. 
(2d) 296 (1926). The court held in each case that no 
temporal rights were involved but that it must inquire to 
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see if there was substantial compliance with church rules in 
expelling a member. See also Green v. Obergfell, 73 App. 
D. C. 298, 307; Stevenson v. Holstein-Friesian Assn . of 
America, 30 F. (2d) 625 (C.C.A. 2d, 1929); Medical Society 
of Mobile County v. Walker, 245 Ala. 135, 16 So. (2d) 321 
(1944); Weatherly v. Medical & Surgical Society, 76 Ala. 
567; State v. Georgia Medical Society, 38 Ga. 608, 95 Am. 
Dec. 408; State v. Milwaukee Chamber of Commerce, 47 
Wise. 670, 3 N. W. 760. 

Appellant Association and appellant Minority both rely 
strongly in their briefs on the decision of this court in 
United States ex rel. Noel v. Carmody, 80 App. D. C. 58, 
148 F. (2d) 684 (1945) as establishing the proposition that 
a court will not interfere to protect the rights of a member 
in a non-stock, non-profit corporation, where the officers and 
members are unremunerated and the corporation does not 
deal with property except incidentally. The decision clearly 
makes no such broad rule, and is inapplicable on its facts 
to the present case. The action was quo warranto, and it 
was dismissed even though there may not have been “tech¬ 
nical correctness” or “meticulous observance” of the by¬ 
laws of the Bar Association, in view of the fact that there 
was “no doubt” that Carmody was the “voluntary choice 
of the overwhelming majority”. There, the issue as to 
who was the proper President of the Bar Association did 
not, in truth, affect any property right of the plaintiff, Mr. 
Noel * • • indeed no right of any sort, or even any 

“privilege”. Mr. Noel, who had not been a candidate, 
simply sought the determination of the validity of the elec¬ 
tion in order to vindicate what he thought to be “due 
process”. Had Mr. Noel, together with all members “who 
had identified themselves with his insurgent group” been 
excluded from using the facilities of the Bar Association, 
such as its library, or expelled from membership, the case 
would have been like the present one, and in such a case it 
is clear from what the Court of Appeals said that it would 
not have tolerated such discriminatory, vengeful conduct, 
and that it would have given relief. The Court actually 
speaks of the right to relief in a proper case: 
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“We do not hold that a case may not be stated jus¬ 
tifying the issuance of a writ of quo warranto on behalf 
of a corporation organized, like the Bar Association, 
solely for voluntary public or community service. But 
such a case would have to be one where the respondent 
obtained his office under circumstances so contrary to 
fundamental democratic procedure as to give positive 
indication that he had not been actually chosen by the 
members to represent the Association, * • 

i 

The leading precedent on the point which has been de¬ 
cided by this Court would seem to be Berrien v. Pollitzer, w 
In this case the plaintiff sued for an injunction against the 
exclusion of herself and other members from the head¬ 
quarters of the National Woman’s party. 

This Court ruled flatly that interests of personality, 
standing alone, are adequate to maintain an action against 
a non-profit corporation: 

“The doctrine that equity jurisdiction is limited to 
the protection of property rights conflicts with the 
familiar principle that equity may give preventive re¬ 
lief when the legal remedy of money damages, if 
available at all, is inadequate to redress a wrong. Ob¬ 
viously, money has little in common with such personal 
rights or interests as reputation, domestic relations, or 
membership in non-profit organizations. Money, one 
form of property, has much more in common with other 
forms of property. Invasions of personal interests are 
accordingly less capable of translation into money 
terms than invasions of property interests”. 

The Court adverted to its earlier decision in De Yturbide 
v. Metropolitan Club,** saying: 

“Fifty years ago this court recognized that if a 
member of an incorporated club were expelled without 
a ‘regularly conducted’ trial, on due notice, by ‘con¬ 
stituted authorities’, and a ‘judgment arrived at • • * 
in good faith’, specific relief could be granted.” 

and adding: 

“Some years later we squarely held that a property 
right is not necessary. Though courts are sometimes 


w supra, p. 2. 
87 supra, p. 15. 
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reluctant to interfere in the internal affairs of churches, 
we held that a member expelled from a church in viola¬ 
tion of its procedural rules was entitled to relief in 
equity, and we pointed out that 1 no temporal rights’ of 
the member, were involved”. 68 

In conclusion this Court declared that the expulsion of the 
plaintiff was unlawful. 

One additional argument of appellant Association re¬ 
mains to be answered. The Association declares that “the 
District Court may not have had jurisdiction” and suggests 
that the Municipal Court had exclusive jurisdiction. 

The District Court of the United States for the District 
of Columbia has two distinct jurisdictions. It has a gen¬ 
eral jurisdiction in law and in equity under Sections 11-301, 
11-306, and 11-325 of the D. C. Code, similar to that of a 
state court. No diversity of citizenship, or other requisite 
for federal jurisdiction need be involved, and the statutes 
relating to district courts are wholly inapplicable. 

Entirely distinct from this is the additional jurisdiction 
that the court has as a District Court of the United States 
under Section 11-324 of the D. C. Code. Under that section 
the court has “the same powers and jurisdiction as the other 
District Courts of the United States”, no more and no less. 
All federal statutes relating to district courts are applicable 
under this jurisdiction. 

The only cases in law and equity which cannot now be 
brought in the District Court of the United States for the 
District of Columbia as a court of general jurisdiction are 
those which fall within the jurisdiction of the Municipal 
Court. By Section 11-755, D. C. Code, 1940, that court has 
been given exclusive jurisdiction. 

“• • • 0 f c i v ii ac tions • • • in which the claimed 
value of personal property or the debt or damages 
claimed, exclusive of interest, attorneys fees, protest 
fees, and costs, does not exceed the sum of $3000. . . .” 

This language coupled with the broad general jurisdiction 
of the District Court of the United States for the District 

68 Citing Taylor v. Jackson, supra, p. 46 and United States ex rel. John¬ 
son y. First Colored Baptist Church, supra, p. 46. 
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of Columbia creates a situation somewhat the reverse of 
that found in an ordinary District Court of the United 
States which has jurisdiction in certain cases only 1 ‘where 
the matter in controversy exceeds • • • $3000.’’ This 
District Court of the United States for the District of 
Columbia sitting as an equity court has unlimited juris¬ 
diction, subject only to the possibility of the case falling 
within the exclusive jurisdiction of the Municipal Court if 
the “claimed value of personal property or the debt or dam¬ 
ages claimed . . . does NOI^exceed the sum of $3000”. 

It is not necessary for the plaintiff to establish that the 
matter in controversy exceeds $3000. The defendant must 
establish that there is a claim for “personal property” or 
for “debt or damages” and that its value does not exceed 
the sum of $3000. 

Nothing in the language of the statute or in its legisla¬ 
tive history suggests that it was the intention of Congress 
to have an injunction suit such as this tried in the Municipal 
Court. There are many “civil actions” for injunctions, 
certiorari, ne exeat, divorce, habeas corpus, quo warranto, 
and other cases, where no definite money value is involved. 
We submit that such cases are not “civil actions ... in 
which the claimed value of personal property or the debt or 
damages claimed . . . does not exceed the sum of $3000”, * 
within the statute. We respectfully submit that the lan¬ 
guage of the Municipal Court statute is wholly inapplicable, 
and that such suits may still be maintained, as they always 
have been, in the District Court under its general 
jurisdiction.* 9 

Ill 

The issue of racial discrimination is not before this Court. 

Appellees have carefully noted that both appellant As¬ 
sociation and appellant Minority have been fit to allege that 
the Washington Branch has denied branch membership 
because of race or color. 

I 

69 Much of the material and authorities contained in Part II hereof is 
based on appellant’s brief in Berrien v. PoiliUer, supra, p. 2. 
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Appellees deny that there is before this Court for deter¬ 
mination any question of racial discrimination. 

Appellees ’ complaint (2-4) was filed to test whether the 
threatened expulsion of the Branch was a lawful act of 
the Association’s Board of Directors. 

The court below in its opinion determined that such action 
by the Association’s Directors was not lawful (26). 

There are today a great variety of opinions on the sub¬ 
ject of racial discrimination. Since this matter is not an 
issue before the Court, appellees decline to argue the 
question. 

Conclusion 

Wherefore it is submitted that the judgment of the 
Court below should be affirmed. 

Respectfully submitted, 

John Alvin Croghan, 
Attorney for Appellant. 


Of Counsel: 

Davies, Richberg, Beebe, 
Busick & Richardson. 

November 24,1948. 
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Preliminary Statement. 

The purpose of this reply brief is to point out the errone¬ 
ous foundation of Appellee’s argument. The answer to 
Appellee’s detailed argument upon the several points is 
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left to Appellants’ main brief and the oral presentation. 
Here, we shall confine ourselves to the four false premises 
upon which Appellee’s argument is founded. 

A most succinct statement of the controversy will suffice 
for an understanding of the points made herein. Appel¬ 
lants’ position is that the sole requirement for national 
membership in the American Association of University 
Women is an approved degree from an accredited institu¬ 
tion ; the national member, if she so desires, is enrolled in a 
Branch, otherwise she is a general (at large) member. Ap¬ 
pellants believe that this position—that the educational re¬ 
quirement is the sole condition for national membership in 
tiie Association—is provided for in its by-laws. Appellee, 
on the other hand, takes the position that a Branch of the 
Association may set up additional qualifications for admis¬ 
sion to national membership, if the candidate wishes to 
enroll in and pay her national dues through the branch. 

The controversy which finally resulted in this case is the 
first instance in which these conflicting positions arose in a 
concrete situation which was called to the attention of the 
national officers. The controversy began when the Appel¬ 
lee Branch denied membership to a Negro. After the con¬ 
troversy arose the Appellee Branch amended its by-laws 
by adding a provision which requires all applications for 
national membership in Appellee Branch to be approved 
by the Branch Board of Directors. The refusal to admit 
the Negro applicant, and the inconsistency between the 
Branch by-laws and the National by-laws were at issue, and 
were considered and discussed, from the fall of 1946 to the 
spring of 1948. Then the Association, on April 10, 1948, 
adopted resolutions to the effect that unless the Branch 
notified the Association by May 6, 1948 that it intended to 
conform with the Association’s by-laws, as it is required to 
do by specific by-law provision, the Washington Branch 
would be deemed to be no longer a Branch of the Asso¬ 
ciation. 
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Racial Discrimination is Involved. 

The first false premise in Appellee’s brief is that racial 
discrimination is not a question before this court (Appel¬ 
lee’s brief, pp. 50-51). In light of the record, it is absolutely 
impossible to support Appellee’s assertion. The contro¬ 
versy arose because Mrs. Mary Church Terrell, a distin¬ 
guished Negro graduate of Oberlin College, was refused 
admisison by the Appellee Branch (143-144, 183, 206). 
There is a controversy because the Branch by-laws permit 
a racial test and the Association’s by-laws do not. The 
racial discrimination that has been practiced is the con¬ 
crete revelation that the position and the by-laws of the 
Association and the position and the by-laws of the Branch 
are inconsistent and mutually exclusive. 

In October 1946, the Washington Branch conducted a 
referendum on the question: 

“Shall members of the Negro race be admitted to mem¬ 
bership in the University Women’s Club, Washington 
Branch, A. A. U. W.f” * (227) 

By a vote of approximately 360 to 250 the membership re¬ 
sponded that Negroes should not be admitted (170, 207). 
Following the referendum the Branch by-laws were 
amended (220-224). The basic amendment, as stated above, 
was that admission to the Branch was subject to the ap¬ 
proval of the local board of directors. Apparently the 
Branch felt that its by-laws needed to be strengthened to 
support its position of excluding Negroes. The then Presi¬ 
dent of the Washington Branch testified that these amend¬ 
ments were for the purpose of carrying out the intent of 
the majority as expressed in the October 1946 referendum 
(171). While the record shows at many points that this 
case arose because of racial discrimination ( e.g ., 92-95, 
143-144, 183, 184, 205, 206-213, 227), this statement that 
the very purpose of the amendments was to carry out the 
desire of the membership to exclude Negroes puts the mat¬ 
ter as pointedly as it can be put. 
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Indeed, Appellee itself has not always attempted to take 
the position that racial discrimination is not a basic issue 
in this case. An example is the following leading question 
of its counsel, in examining the President of the Associa¬ 
tion (54): 

“Now, is it not true, Dean Hottel, that behind the 
superficial question of the interpretation of the Na¬ 
tional and Washington Branch by-laws lies the funda¬ 
mental question of the right of the Washington Branch 
to exclude from its membership, its branch membership 
a Negro member.” 

Moreover, on April 5,1948, the Washington Branch voted 
on a motion that membership should not be denied because 
of race, color or creed. It was defeated (9). And on the 
day after the Branch filed its complaint in this case it 
began a referendum to determine whether the membership 
wished to alter its by-laws to conform with the National 
by-laws as interpreted by the Association or whether it 
wished to reaffirm its position that it had a right to deter¬ 
mine its own membership (224-226). 

We do not contend, of course, that racial discrimination 
is the only question involved in this case. Since the Branch 
by-laws permit not only racial discrimination, but also all 
other kinds of discrimination, they are at complete variance 
with the national by-laws. As a resolution approved by 
every member of the Association’s Board of Directors 
states (205, 92-94): 

“. . . all women who meet the education requirements 
are eligible to be members of the Association. Under 
the national by-laws and under branch by-laws, which 
may not conflict with those of the national, there can be 
no authorization for any discrimination on racial, reli¬ 
gious, or political grounds.” 
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The Withdrawal of Recognition of a Branch is Not an 

Expulsion of a Member. 

The second false premise in Appellee’s brief is that the 
proposed withdrawal of recognition of the Appellee Branch, 
as a Branch, was an attempt to expel a member (Appel¬ 
lee’s brief, pp. 13-16). To divert attention from the fact that 
it has denied membership to a Negro woman the Appellee 
charges that the proposed withdrawal of recognition was 
tortious, and phrases this discussion in terms of imposing 
a “penalty” of “expulsion” upon a “member” Branch. 
Our main brief shows that even if this were an “expulsion” 
case, the courts should not intervene in this controversy; 
the point here, however, is that Appellee wholly miscon¬ 
ceives the relationship between the Association, and a 
Branch which is a part of the Association. 

The members of the Association, except for universities 
and alumnae associations not here involved, are individ¬ 
uals. A Branch is not a “member” but a geographical 
grouping of members within the Association. The pro¬ 
posed action of the Association withdrawing the use of the 
name “AAUW” from Appellee Branch would not have af¬ 
fected in any way the status of individuals who compose 
the Branch as “members” of the Association. It is not 
without significance that no member of the Appellee Branch 
is joined with it in this action. Nor, as a matter of fact, 
would the proposed action have affected in any way the ex¬ 
istence of the corporation which is the Branch, and which, 
of course, is the only plaintiff (now Appellee). What the 
action of the Association which has been enjoined would 
have done is this: the use of the Association’s name would 
have been refused to a corporation which insisted on by¬ 
laws that were inconsistent with those of the Association. 
That is all. 

Perchance a graphic discussion will show the basic nature 
of the relationship between the Association and a Branch. 
Suppose a group of Washington women met every Friday 
night for social purposes under the name of “Washington 
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College Club”. Suppose a similar or even identical group 
of Washingtonians met every Monday night to discuss and 
work on educational matters under the name AAUW, 
Washington Branch. 

Other Washington women wishing to join in the square 
dancing and card games of the Friday night club would 
have to qualify under whatever standard the “Washington 
College Club” provided; that standard might simply be the 
one of being “liked”. Admissibility might be on the basis 
of unanimous approval of the members. In a social club 
the blackball or the test laid down by the Branch’s past 
President “. . . the right of any individual to select with 
whom she wishes to associate” (163) makes sense. 

But when that group meets on Monday night it meets as a 
Branch of the AAUW. It represents itself as a part of a 
national educational association. That Association de¬ 
clares that it is a group of women working together “for 
practical educational work, for the collection and publica¬ 
tion of statistical and other information concerning educa¬ 
tion, and in general for the maintenance of high standards 
of education” (from the charter, 195). That Association 
declares that it welcomes into national membership all 
women graduates who hold certain degrees from certain 
colleges. 

Other Washington women holding such degrees, having 
heard of the AAUW and the nature of its work, wish to join 
these Monday night sessions in Washington. The present 
members of the group, as a Branch of the AAUW, cannot 
then be heard to say, as Appellee’s former President said, 
that they have “the right of any individual to select with 
whom she wishes to associate”. (163, cf. Appellee’s brief, 
p. 40) Or, to put it in another way, the Association may 
properly say that if that is the sort of an organization that 
you want, we do not want you to hold your group out to the 
public as a part of the Association. 

The point can be exemplified by subject matter as well 
as by admission to membership. If the Washington group 
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of ladies on Monday nights stated that we do not counte¬ 
nance practical educational work or the maintenance of 
high standards of education but our time is devoted solely 
to relaxation and amusement, that group simply would not 
be functioning as a part of the Association. Either ex¬ 
ample makes it clear that a so-called branch of the Asso¬ 
ciation which will not subscribe to the precepts of the Asso¬ 
ciation is not in fact a Branch or a part of the Association 
and is not entitled to hold itself out to be such. 

Even if the matter of non-discriminatory membership 
were only a policy of the Association, it is submitted that, 
under the law of judicial non-interference in the internal 
affairs of non-profit organizations, a court would not inter¬ 
vene to thwart the carrying out of that policy. Here, the 
fundamental principle of the Association involved in this 
case which the local corporation—the Appellee Branch— 
will not accept, is a matter both of policy and of by-laws. 
Neither logic nor law holds that an organization cannot 
withdraw its name from a group which is not in fact a part 
of the organization. 

The Procedure in Withdrawing Recognition of Appellee 

Branch Was Unassailable. 

The third false premise in Appellee’s brief is that the 
process for withdrawing recognition must adhere slavishly 
to trial procedure . The same misconception that the pro¬ 
posed action was the “expulsion” of a “member” Branch 
is present as in the preceding point (Appellee’s brief, pp. 
2S-35). In addition, there is the misconception that a for¬ 
mal court-room procedure was mandatory. Appellee ar¬ 
gues that the Association presented no charges, gave no 
notice, held no trial, and finally, “the determination by the 
Association that the Branch should be expelled was not a 
judgment arrived at in good faith”. (Appellee’s brief, 

p. 28) 

Malice—bad faith—is a ground for judicial intervention, 
but it is apparent that Appellee is not claiming malice, in 
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that sense. Not only would such a claim be wholly with¬ 
out support in the complaint, and in the record, but at a 
later point in its brief Appellee makes it clear that its con¬ 
clusion of a judgment not arrived at in good faith is predi¬ 
cated solely on alleged procedural defects. Appellee states 
(p. 34): “Finally, there was no trial or hearing of any 
sort, and, consequently, no judgment arrived at in good 
faith.’’ (Italics supplied.) 

The whole argument on the asserted inadequacies of pro¬ 
cedure is of course an afterthought. There is not one alle¬ 
gation to that effect in the complaint. The Association’s 
motion to dismiss specifically raised this point: “There are 
no allegations of malice, of any violation of the laws of the 
association, or of any unfair procedure” (5). 

Similarly there was no proof of these elements. Appel¬ 
lee states that the April 10,1948, resolutions were the first 
intimation of the intention to withdraw recognition from 
the Washington Branch (Appellee’s brief, p. 29). Presum¬ 
ably this is an attempt, with judicial procedure in mind, 
to say that this was the first notice that the Branch had. 
This is wholly unconvincing. Appellee states that the prac¬ 
tical origin of this controversy was a letter of October 26, 
1947, from Dean Hottel to the Branch, which it quotes as 
follows (Brief, p. 5): 

“The By-laws of the Washington Branch, as re¬ 
ported to the Board of Directors of the American As¬ 
sociation of University Women on October 26, 1947 by 
the Regional Vice-President, are in conflict with the 
National By-laws and the Board trusts the Washington 
Branch will soon revise its By-laws to conform with the 
National By-laws, now that this matter has been called 
to its attention.” 

The announcement that the Branch by-laws are in con¬ 
flict, plus the provision in the National by-laws that Branch 
by-laws are not to conflict, certainly would lead any reason¬ 
able person to conclude that the Branch was on notice that it 
was not conforming to the law of the Association. Appel¬ 
lee’s no notice point is unfounded. 
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Likewise, the point on no hearing or trial is a strawman 
argument. When it is recognized that courtroom procedure 
is not a necessary, or even an appropriate, way to handle 
a matter of this sort, Appellee’s entire position falls. The 
controversy was a matter particularly appropriate for 
around-the-table consideration and discussion. Appellee 
states that after the October, 1947 letter, “ There ensued, 
over the succeeding months, numerous discussions and con¬ 
ferences between officials of the Branch and the Associa¬ 
tion ...” (Appellee’s brief, p. 5). This is true, and, in ad¬ 
dition, there had been discussions and conferences during 
the earlier stages of the controversy. The record is replete 
with proof of the long and careful consideration the problem 
received (e.g., 30-33, 35-37, 39-41, 92-98, 152-153, 175-176, 
185-191, Book Exh. 4, 5, 6). Indeed Appellee virtually con¬ 
cedes that it has no argument on inadequate procedure: 

“Bearing in mind the orderly and restrained negotia¬ 
tions between the Branch and the Association on the 
existing issues, one is stunned and shocked by the im¬ 
mediate sequel thereto.” (Appellee’s brief, p. 28) 

The “shocking sequel” is the April 10, 1948, resolutions. 
Appellee’s language states in effect that the procedure 
was fair and appropriate until April 10, 1948. April 10 is 
not the date on which the problem arose; it is the date of 
the decision. 

There is No Separate Category of Branch Membership. 

The fourth false premise in Appellee’s brief is that there 
is a distinct substantive category of Branch membership. 
Appellee’s argument that the Branch has the authority to 
select its membership contains this erroneous assumption. 
(Appellee’s brief, pp. 20-21, 39). 

“National members” is a category of membership; na¬ 
tional members may be in branches or at large. “Associate 
members” is the other category of membership. There is 
no category of branch membership as such. Some national 


10 


and all associate members are in branches. But whether in 
a branch or general (at large), a national member is a 
national member. The designation of a national member 
as a branch member is simply a formal division between 
those who are “enrolled in and who pay their dues through 
a local branch” and general members who “not belonging 
to any branch, pay dues directly to the national treasurer.” 
(p. 196) This is made abundantly clear by the mere set¬ 
up of the by-laws. 

ARTICLE I 
Membership 

Members shall be either national or associate. 

Section 1. National Members. 

• • • • 

c. (1) Branch . . . 

(2) General . . . 

• • • • 

Section 2. Associate Members, (p. 196-7) 

The standard for admission of national members is stated 
in Section 1. It is stated once and it applies to both sub¬ 
divisions, branch and general. 

The standard for admission of associate members is 
stated in Section 2. Associate members have a different 
educational requirement, cannot join at large but must ap¬ 
ply to a branch, and “may be accepted for branch member¬ 
ship at the option of the branches.” (p. 197) 

In this case we are concerned with the standard for ad¬ 
mission into national membership. The educational re¬ 
quirement is the only requirement stated for a national 
member. In contrast, an associate member “may be ac¬ 
cepted.” Appellee’s argument in effect adds or transposes 
this language, “may be accepted,” to the national member¬ 
ship section, Section 1, and more than that the argument 
adds the language only to the branch subdivision, Subsec¬ 
tion 1 c(l), and not to the general member subdivision, Sub¬ 
section 1 c(2). This is a totally unwarranted rewriting of 
the national by-laws. 
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Appellee suggests that the Association can recognize 
other branches in Washington. “Conceivably, the member¬ 
ship thereof might be all Negroes, all Chinese, or all 
Hindus.” (Appellee’s brief, p. 41). This suggestion 
shows that Appellee simply does not comprehend what a 
branch of the Association is. Inasmuch as there are no sep¬ 
arate standards for admission to branches (even if racial 
groupings could be called standards) this suggestion is not 
conceivable. The Association declares to all women meet¬ 
ing the educational requirement that they may join in the 
Association’s work, as a general member or through any 
convenient branch. 

Concededlv, Appellee’s position of racial discrimination 
would lead to groupings by race. But Appellee’s position 
is contrary to the by-laws of the Association, not only in 
violating the sole requirement for membership which is the 
educational standard, but also in creating a separate cate¬ 
gory of national branch membership. On national member¬ 
ship the Association’s by-laws are plain: women meeting 
the educational requirement can become national members 
and their national membership, at their choice, is general 
or in a branch. 


Respectfully submitted, 

John Lord O’Brian, 
Charles A. Horsky, 

Wilbur R. Lester, 
Attorneys for Appellants. 

Covington, Burling, 

Rublee & Shore, 

Of Counsel. 


February 17, 1949. 



